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ORDINANCE NO. 22
LL.M. EXAMINATION
I—GENERAL

(i) The LL.M. Examination shall be held in two parts
called the LLM. (Part-I) and LL.M. (Part-II)
Examination. The Examination shall be open to
regular students.

(1) The LL.M. (Part-I) shall be by written papers and
LL.M. (Part-IT) shall be by four written papers and
viva voce or by three written papers, one
dissertation and Viva voce.

(i) LL.M. degree course shall be spread over a period
of two years viz, LLM. (Part-I). Each LLM. -
Examination shall divided in two terms viz. Summer
term and Winter term which shall extend from
January to June; and July to December respectively.

(iv) Every candidate shall be examined in is the
subjects as mentioned in the scheme of examination
and course of studies for each term.

SCHEME FOR SUPERVISED STUDIES FOR LL.M.
EXAMINATION

Section (1) : (a) Subject to Section 3-a candidate shall
be eligible to appear at the LL.M. (Part-I) Examination if after
passing the LL.B. Examination’of the University or of an
Indian University recognized for the purpose by the Executive
Council and has completed regular course of study prescribed

(3) LLM.




guide approved for 11 purpose
jaw in a college affiliated 10 the

for the c:r.nminaiiun UTII:IEII' a
by the Board of Studies 1N

Vishwavighyalaya. !
Subject o section 3.a candidate shall be eligible 1o

appear at the LLM. (Part-1i) E:aminatiun_if nfte.ripassing the
LLM. (Part-I) Examination of this \Ftshwaﬂd}ra!aya has
completed @ regular course of study pres::rlbcd for the
sxamination under a guide approved for the purpose by Board
of Studies in Law, i 2 Law College affiliated to the

Vishwavidyalaya.

Section (2) : The qualification of a person that ':“ﬂ}" be
approved by the Board of Studies in Law as & guide for
LL.M. studies shall be :

[i] Doctorate degree in Law, Or

[ii] LLM. with at least three years experience of

teaching LL.B. classes, or

(ili] Any other expert in Law who may be approved for

~ purpose in exceptional cases for which reasons shall
be recorded by the Board of Studies.

Section (3) : Every candidate who proposes (o pursue
LL.M. Studies under an approved guide as provided in section
[ shall apply to the Registrar with & fee of Rs. 30/for
registration as a candidate for LL.M. Part I or LL.M. Part 11
Fxamination as the case may be by 15'h of August preceding
the Examination or such last date as the Vice-Chancellor may
approve and along with an application submit the following :

(i) A Certificate from the Principal of the college where
he intends to pursue the studies, that in case, the
candidate is recognised he will be allowed to study
in the College library, and

(i) A letter from one of the guides having qualifications
as mentioned in Section (2) or being approved by
the Board of Studies in Law for the purpose
expressing willingness to supervise and guide the

(4) LLM.



studies of the candidate.

RULES OF ADMISSION OF CANDIDATES WHO
HAVE
PURSUED REGULAR COURSES OF STUDIES

(1) (a) A candidate who has passed the LLB.
examination of the Vishwavidyalaya or LL. B. or
other equivalent Examination of a recognised
University shall be eligible to appear at the LL.M.
(Part-1) Examination provided he/she has attended a
regular course of lectures in UTD/affiliated College
for a period of one year after passing the LL.B. or
an equivalent Examination.

(b) A candidate who has passed the LLM. Part (lIst
and 2nd term) Examination of this Vishwavidyalaya
shall be eligible to appear at LLM. (Part-I)
Examination provided he/she has attended a regular
course of lectures in a UTD/affiliated College for a
period of one year after passed the LL.M. Part-1
(1st and 2nd term) Examination.

Section (5) : In order to pass LLM. Part-I (Ist and 2nd
term) and LL.M. Part-II (1st and 2nd term) Examination a
candidate shall have to secure at least 40% marks in each
paper and 50% in aggregate in each term separately.

ection (6) : A candidate failing in the 1st term will be
allowed to prosecute his studies in 2nd term and may appear
in the Examination of 2nd term and also in his paper of Ist
term but in both cases he shall have to obtain at lest 40%

marks in each paper and 50% in aggregate in each term
Examination separately. 4,

Division shall be awarded on the basis of the aggregate
marks of LL.M. Part-I (1st and 2nd term) and LL.M. Part-11

(I1st and 2nd term).
« First Division 60% or more
« Second Division 50% or more
However, if a candidate who has offered Dissertation an

(5) .
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secured 40% or more marks in the dissertation. Byt fail
the 2nd term of LL.M.-Il examination, such candiday "
not to resubmit his dissertation but he has to appear i, ..

ol K Oth,,
papers of 2nd term of LL.M.-II examination and map, .

dissertation will be carried over. In case a candidate $eCur,
less than 40% marks in dissertation, he has to "“Writl
dissertation and the marks obtained by him by the diggem[iﬂn
re-written by" him shall be added to the marks obtainey h
other papers.

Section (4) : (1) Every candidate proposing to Write
dissertation shall submit at least three copies of disserty; e
out of which one copy shall be kept in the college library,

(1) Each dissertation shall be evaluated by twg
Examiners— external and internal. The internal Examiner shy
be generally the guide duly approved of unless debarred f,,
exceptional reasons fo be recorded.

(ii) Each examiner shall evaluate the dissertation in 100
marks and mean of the Both marks shall be awarded |,
candidate. In case there is difference of more than 15 marks
in the marks of two Examiner’s the dissertation shall be

/" "evaluated by a third Examiner who shall be external and (he

i

marks gi'ﬂan‘ by third Examiner shall be final.

(iv) In order to maintain uniformity in evaluation one
Examiner shall be appointed as external Examiner for
evaluation of maximum five dissertations.

Section (5) : This scheme will come into force with
effect from sessions 2005-06 notwithstanding anything to the
contrary contained in any other provision made in this behalf.



SCHEME OF EXAMINATION OF
LLM. T &I

LL.M.-l In two terms

LLM.I (1st term)

f W’"I Principles of Legislation and Interpretation of Statutes 100 Marks
(2) Indlan Constitutional Law : The New Challenges 100 Marks
(3) Optional Groups : 100 Marks

(i) Intemational Law and Organization, Group—A
international organisation : Law, Practice
and Fulure

OR
_,,l[il','l Criminal Law, Group—8
Juvenile Delinquency
OR
(i) Business Law, Group—C
o Law of Industrial and Intellectual Property
OR

(v) Environmental and Legal order, Group—D
Environment and Development : Law
and Policy

OR

(v) Human Rights Law, Group—E

Concept and Development of Human Rights
OR

(vi) Administrative Law, Group-F

+ Administrative Process : Nature and Scope

(4) Project & Viva-Vioce Exam. 50 Marks
LLM.-I (Iind term)
v15) Jurisprudence including Ancient Hindu Law 100 Marks
L 4B) Legal Education and Research Methodology 100 Marks
(7) Optional Groups : 100 Marks

(i) Intemational Law and Organization, Group—A
Disarmament and Peace strategies
OR

(7) LLM..
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v (H) Griminal Law, Group—8
Penology © Treatment of offenders
OR
(W) Business Law, Group—C
General Principles of Law of Contract
(Sec. 1 to 75)
OR
(V) Environmental and Legal order, Group—D
Resource Management and the Law
OR
(v) Human Rights Law, Group—E
Human Rights and Intemational Order
OR
(vi) Administrative Law, Group-F
Administrative Process and Judicial Control

[8) Project & Viva-Voce Exam. 50 Marg
LL.M.-II (Ist term)
Optional Groups

(i) International Law and Organisation, Group—A
(9) International Humanitarian Law 100 Marig
(10)  Law and Diplomacy 100 Marks
(1)  Law of the Sea 100 Marig
OR

(i) Criminal Law, Group—B
(9) Comparative Criminal Procedure 100 Marks
(10)  Privileged class deviance 100 Marks
(M) ,Drug Addiction, Criminal Justice -and Human Rights 100 Marks

OR

(if) Business Law, Group—C
(9) Banking Law
;:1!1} Insurance Law E m
1) Corporate Finance

s 100 Marks
- (v) Environmental and Legal order, Group—D
Environment and Intemational 0

(10)  Biological Diversity and Legal ﬁ o :: m

(8) LLM.



(11) Prevention and Control of Pollution
OR
(v) Human Rights Law, Group—E
(9) Protection and Enforcement of Human Rights
in India
(10)  Human Rights of Disadvantaged Groups :
Problems and is Issues in the Prolection
and Enforcement
(11)  International Humanitarian Law and
Refugee Law
OR
(vi) Administrative Law, Group—F
(9) Public Authorities : Liability
(10) Public Authoriies and power Holders
Controls on Maladministration
(11) Comparative Administration Law
{12) Project & ¥iva-Voce Exam.

LL.M.-II (IInd term)
Optional Groups :

i) International Law and Organisation, Group—A .

(13) International Law and Contemporary |ssues
OR

" (i) Criminal Law, Group—8
(13)  Colective violence and Crininal Justice system

OR
(ii) Business Law, Group—C

(13) _Company Lav /
OR
(v) Environmental and Legal order, Group-D
(13)  Environmental Legisition (Nationa)
OR
() Human Rights Law, Group—E
(13)  Science, Technology and Human Rights
OR

100 Marks

100 Marks

100 Marks

100 Marks

100 Marks

100 Marks
100 Marks
50 Marks

100 Marks
100 Marks
100 Marks
100 Marks
100 Marks

100 Marks

LM
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(14)  Dissertation or 100 "Hla“_.&
Any paper out of the following not already offe
the LLM-II (IInd term) 100 Marks
(1) International law contemporary Issue
(i1) Collective violence
(i1i) Company Law
(iv)  Environmental Legislation (National)
(v) Science, Technology & Human rights
(vi) Local Self-government Law
(15) Project and Viva-Voce 50 Markg

Project and Viva-Voce Examination in each term
shall be of 50 Marks.

LL.M.-1 will Consisting of two terms, 1st term and 2nq
term. Similarly LL.M.-II will consist of two terms : Ist ang
2nd term.

:‘,";K: candidate will not be allowed to seek admission in
LLM.-II unless he clears LL.M.-I (both Ist and 2nd terms).
However, a candidate failed in any paper of 1st term of
LLM-I may appear in LL.M.-I (2nd term) but he has to clear
all papers of 2nd term as well as of Ist term in which he
has failed or does not appear for any genuine reason.

fed ;-



LL.M. Part | (Ist Term)
Compulsory Courses
Paper |

LEGISLATION-PRINCIPLES, METHODS
AND INTERPRETATION

(1) Course Defined and delineated :

The course is intended to acquaint the students of
advanced studies in law with the history and development of
Lthe legislation with special reference to the Western legal

systems and a comparative study of Legislation in the Indian
Legal system. A particular attention and its comparative
importance over Non Legislated Laws. The subject of study
shall, inter-alia include :—
(a) Principle of Legislation
(b) Methods of Legislation, and
(c) Interpretation of Statutes.

(2) Statutory Matenal :
To be prescribed.

Recommended Books :
|. Bentham : Theory of Legislation
2. Bentham : A Fragment of Government

3. Bentham : An Introduction to the principles
Morals and Legislation

4. Dicey ;: Law & Public Opinion in England

(1)



5. Maxwell : Interpretations of Statutes
6. Jagdish Swarup : Interpretations of Indian Stagy,
§,

7. Singh, G.P. : Interpretation Statutes
(b) Articles : To be prescribed
(c) Cases : To be prescribed




Paper I

02. INDIAN CONSTITUTIONAL LAW :
THE NEW CHALLENGES.

Objectives of the Course

The Constitution, a living document, is said to be always
m the making. The judicial process of constitutional
interpretation involves a technique of adapting the law to meet
changing social norms. Constitution being the fundamental Jaw,
an insight into its new trends is essential for a meaningful
understanding of the legal system and processes. The post
graduate students in law who had the basic knowledge of
Indian Constitutional Law at LL.B. Level, should be exposed
o the new challenges and perspectives of constitutional
development while they are allowed to choose an area of law
for specialisation. Obviously, rubrics under this paper require
modification and updating from time to time.

The following syllabus prepared with this perspective will
be spread over a period of one semester.

Syllabus

1. Federalism

1.1 Creation of new states

1.2, Allocation and share of resources—distribution of
grants in aid

1L.2.1. The inter-state disputes on resources

J-3. Rehabilitation of internally displaced persons.

| .4, Centre’s responsibility and internal disturbance
within States,

|.5. Directions of the Centre to the State under Aricle

356 and 365

(13)
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Relationship of trust and faiy

Federal Comity

> between Centre and State.

|.7 Special status of certain States.

1.7.1.
2. “State" : Need for widening the definition in the way,
of liberalisation,

Tribal Arcas, Scheduled Areas

3. Right to equality : privatisation and its impact o
affirmative action.

4. Empowerment of women.

5. Freedom of press and challenges of new scientific

development

5.1. Freedom of speech and right to broadcast and
telecast.

5.2. Right to strikes, hartal and bandh.

6. Emerging regime of new rights and remedies

A 6.1. Reading Directive Principles and Fundamental
Duties into Fundamental Rights

6.1.1.  Compensation jurisprudence

6.1.2. Right to education
6.12.1.  Commercialisation of education and its impact,

6.1.2.2. Brain drain by foreign education market.

7. Right of minorities to establish minist
: and admi
educational institutions and state control, 3

8. Secularism and religious fanaticism.
3 Separation of POWers : stresses and strain, f1r!
9.1. ‘

Judicial activism and judicial restraint




9.2, PIL : implementation,

9.3 Judicial independence,

9.3.1. Appointment, transfer and removal of judges.
04, Accountability : executive and judiciary,

9.5, Tribunals

10. Democratic process

10.1. Nexus of politics with criminals and the business.
10.2. Election
10.3. Election commission : status,

10.4. Electoral Reforms

105.  Coalition govemnment, ‘stability, durability, corrupt
practice’
10.6.. Grass root democracy.

Select bibliography

No specific bibliography is suggested for this course
since the course materials obviously depends upon the latest
developments. These developments in the areas specified in
the course can be gathered from the recent materials such as
case law, changes and amendments of laws, critical comments,
studies and reports, articles and research papers and lastly
contemporary emerging ethos impacting on constitutional
values.




papﬂf |“
OPTIONAL GROUPS

AL LAW ANp
: TEFINATION
GHGUP“'A bquANIZAﬂONS

ORGANISATIONS  Lay,

(Ohjectives of the l:uursle
The years followmg
witnesses a phemme:nal grow

the Second world War  hay,
th of -ternational organizations

: e increasingly complex in i
The IUﬂitcd ::aiu?t:: rﬁ;;:ﬁﬁ activities has wid‘ancd h.f;:,rﬂmj
tuncuum;]i: dl:npﬂniﬂns. It has therefore become imperative tq
T:fi;rf:nd II:IB modes of operation of l!IE: num;?:ms “T“EEns
and agencies of the UN. system, the decision-making pattern,

financing and accountability. The interactions between the

members and the Organisation over the years O -E:GPE up With
their numerous responsibilities have been handicapped Wwith

nonavailability of funds and non-co-operation of the certain

members.

In order to give students an in-depth understanding, it
would be useful to conduct intensive studies of some agencies
cuch as the UNDF and the FAO. There have also come into
existence well known non-governmental organizations whose
expertise is made use of by various UN Agencies in the
capacity of consultants. The role played by such NGOs would
also be assessed in the light of the objectives of the
organization,

The course will explore the areas of co-operation in
international relations which are likely to bring about cohesion
and _integraliﬂn, and assess the role of international
organization in fostering change. It will also provide an
opportunity for understanding the major issues of law and

[ —



resently being faced by international

pﬂﬁcf which are P

m-guni;uliﬂns. 8
The following syllabus prepared with this perspective will

he spread over @ period of one semester.
Syllabus

{, Evolution of International organization : The Concept
of Europe, the League of Nations and the United Nations.

2. United Nations as @ Constitutional and Political

System.

2.1. Organs and Their functions

B Law creating processes including Resolutions and
Declarations of the General Assembly and
Specialized Agencies

2.3 Financing and Problems of financial crisis

2t Amendment process

2.5. Secretary General of the United Nations.

3. The Political Process

3.1, Blocks and Alliances
movement and its impact on voting in

3.2. Non-aligned
the various organs of the United Nations.
3.3. African and Latin American Groups
34. India and the United Nations
3.5. The Big Two and the United Nations.
4. Peace-Keeping
4.1. UN peace-keeping functions.
4.2. UN peace-keeping force—case studies
43. Problems of peace-enforcement through the UN

-

(17) LLM.
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crnmmﬂl Organisay; ong

n Gov
: a ﬁi:::lf:nn:::l I::n-::tinns of spﬁﬂiﬂﬁ?.cd agencies
i E:: sudies of some agﬂn‘n:ic:*: such :ll: FAI? -
= UNDF: as illustrative organizations within the [y
5.3, ;.::;T qudies of NGOS serving as consultants,
;-.3.1. Amnesty [nternational
532 Intemational Commission of Jurists.

6. Peaceful Change throug

6.1.
6.2.

6.3.
6.4.
6.5.
6.6.

h United Nations

Dispute settlement machinery of the United Nations

The Role of ECOSOC in bringing about peacefy

change Ty
Social Field

Anti-colonial consensus
Disarmament and human rights.

Select bibliography

DW. Bowett, Law of International Institutions,
(1982)

Ingrid Detter, Law Making by the International
Organisation, (1965)

Stephen S. Goodspeed, Narure and Function of
International Organisation, (1967)

Wilfred Jenks, The proper Law of International
Organisations, (1962)

E. P .Waiters, History of the League of Nations
(1965)

{D.W.Euwm, United Nations Forces : A Legal Study
1969)

(18) LM



Leland M. Goodrich, Charter of the United Nations

(1969) |

[ eland M. Goodrich, United Nations in a Changing
World (1974).

Rosalyn Higgins, Development of International Law
rhmu;,{h political Organs of the United Nations
(1963)

Hans Kelsen, Law of the United Nations (1954)

Rahmathullah Khan, Implied Powers of the United
Nations (1970)

Edward Macwhinney, United Nations Law Making
(1984)

M.S. Rajan, United Nations and Domestic
Jurisdiction (1961)




(il JU‘H'ENILE

the course |
delinquency 1§ considered Hﬂ{! important brancy,
¢ criminology The impact of juvenile delmquen[cy upon th
of crim ; . e
formation of Indian criminology ln]lJIT.fﬂﬁ dﬂﬂhd i 0 be
iceable. NO understanding of crimes an Dt of
notl i a sure grasp of causes

offenders can be without

(Mhjectives of
Juvenile

is being also cealized that young offenders
¢ criminal justice system
same way as the adul;
Jithough 2 part of the

its own autonomous

Increasingly, 1t _
require @ wholly different centre O

and should not be weated in the
offenders. Juvenile Justice System,

criminal  justice  system has now
characteristics.
In addition, the state and the law have to deal with

juveniles in certain situations, as parens patriae. The category
of ‘neglected children’ defines the burdens of care which state
and society have to assume for neglected children. Most
E-‘:}'Eﬁlgﬂrif:i of neglected children are also themselves the
victims of crime. The institutional care of children poses its
own distinctive dilemmas. These, too, should be discussed
especially, at the level of resource n o
the extent of need. IR R
The following syllabus prepared with this perspective will
extend to a period of one semester. i s

Syllabus

1 B The
c ‘ ‘chi
onception of ‘child® in Indian Constitution and

Penal Code.



1.2,
| 3,

|4,

Delinguent juvenile
"Neglected" juvenile

The overall sitwation of children/young persons in
Indin, also with reference 1o crime statistics (of

crimes by and against children)

2. Determining Factors of Juvenile Delinquency

2.1
2.2.
2.3.
24.
2.5,
2.6.

Differential association
Anomie

Fconomic pressure
Peer group influence -
Gang sub-cultures

Class differentials

3. Legislative Approaches

3.1
32,
3.3.
34.

34.1.
34.2.

343
3.4.4.
34.3.
3.4.6.

4. Indian Context of Juvenile Delinquency

4.1

Legislative approaches during the late colonial era.
Children's Act

Legislative position in various States

The Juvenile Justice Act

Constitutional aspects.

Distinction between "Neglected” and "delinquent”
juveniles.

Competent authorities

Processual safeguards for juveniles

Powers given to government

Community participation as envisaged under the Act

The child population percentage to total sex-ratio,

(21) LLM.



4.6.
46.1.

46.2.

|-urban
yralfrurd . '
arban/” +_belov poverty line, phygl{:.l" |
T\‘Iﬂﬂm:lma.':l-l'néllfrla:l:l. orphans: destitutos, ”Hmn: g
menid S
pourers
La - dustries like Z zari, carpet, bidj i
1 prganis | ag,

r like domestic servant, th

B i ickers family trade, Opg
and sstablishmen nts, g p

gl ent—"u r, Sex- -ratio, ratio to adult -
Dﬂllzqif offences mmmﬂled recidivism, rapq ﬁ;
Lypes

iif hﬂckgmund

Drug addicts

Victims

Of violence-sexual Jbuse, battered, killed by paren,
of criminal activities like ‘bootlegging, iy

pﬂiluti-:m s a4 response of prutﬂcuve approach,

5, Judicial Contribution

5.1,

L
f~t

L
sl

Social action litigation concemning juvenile justice

salient judicial decisions

Role of legal profession in juvenile justice system,

6. Implementation

6.1,
6.2.
6.3.
6.4.
6.5.
6.6.

Institutions, bodies, personnel

Recruiting and funding agencies

Recruitment qualifications and salaries or fund
Other responsibilities of each agency/person
Coordination among related agencies

ﬁccn?unlﬂhﬂit}r-annual reports and accessibility of
public to juvenile justice institution,

(22) LLM.



7. Preventive Strategies

Tl

1.3.

Select bibliography

H‘iﬂ[l‘ "!‘\‘rl.‘HJ'.”[" Pr”j’.r'r”nr”f:‘i hh""h. I':””"”ﬂn “‘wgl
grants-in-aid

Compulsory education

Role of community, family, voluntary, bodies,
individuals.

National Institute of Social Defence, Model Rules
under the Juvenile Justice Act, 1986, (1986)

K.S. Shukla, Adolescent Offender (1985)

United Nations, Beijing Rules on Treatment of Young
Offenders (1985)

Myron Weiner, The Child and State in India (1990)

The United Nations Declaration on the Rights of
Children, UNICEF periodic materials



the course " coperty rights as devﬂ%

The concep givorced from the dcv&lop::ngms in .
in the nation-to-nation rela‘inn;:

on the economic  fropy )
icular, greater attention wgy,

: fair and restrictive t
, law relating 10 U7 fady
pe given here 10 the % of intellectual Property righy

evelopment, especially plant patenting g,
forms of life (biutmhnﬂlﬂﬂ} should recejy,

special iention. Evidentiary asp?::ts ﬂf' infringement, apq
human right dimensions of the regime of intellectual propery

Jaw will also be addressed. . |
The following syllabus prepared with this perspective wi]

be spread over a period of one semeser.

Syllabus

. smational @ .
i [PR regi

1, IPR and International Perspectives

3 Trademarks and Consumer Protection (Study of
UNCTAD report on the subject)

3. The Legal Regime of Unfai .
r Trade Practi
Intellectual Industrial Property ces and of

3.1 United Nations approaches (UNCTAD, UNCITRAL)
3.2. EEC approaches
3.3, Position in US.

34, |
Tl'lE [Hd.]an simauun.




. ___ﬁ

4. Special Problems of the Status of Computer Software

in Copyright and Patent Law : A Comparative Study.

5. Biotechnology Patents

5.1, Nature and 1ypes of biotechnology patents

5.2, Patent over new forms of life : TRIPS obligations

5.3, Plant patenting

5.4. Sui generis protection for plant varieties

5.9 Multinational ownership

5.6. Regulation of environment and health hazards in
biotechnology patents

5.7. Indian policy and position.

6. Patent Search, Examination and Records :

6.1. International and global patent information retrieval
systems (European Patent Treaty).

6.2, Patent Co-operation Treaty (PCT)

6.3. Differences in resources for patent examination
between developed and developing societies
6.4. The Indian sitoation

7. Special Problems of Proof of Infringement : :

7.1. Status of intellectual property in transit-TRIPS
obligation—Indian position.

1.2 The evidentiary problems in action of passing off.

71.3. The proof of non-anticipation, novelty of inventions
protected by patent law

74. Evidentiary problems in piracy : TRIPS
obligation—reversal of burden of proof in process
patent

13. Need and Scope of Law Reforms.

(25) LLM.




8.4,

Select pibliography

ression as the b,
p erty righi__{“p;
CT {WIFD C“py Fip 5

precd?

he TCF

prmcclinn

Treats Ilﬂﬁ}.r i oUS research protected b, ,

| status © 1 . “.

I-C:iiim TR [lectu roperty i

- oht of the impmreruhﬂ ma intellecy, "

Humé f'l.f-m[ n of new products for health s
rope .

Endpfmd security

. ditional nowledge— pmmmmr;'_b‘ﬂdw%t
aditio r

Inr;v::ntmn—- right of indigenous people

:ven to literature of the

ial attention sho
flpff System, WwIPO UNESCG
Terenee P. Stewart (ed.), The GATT Uruguay Round -
A Negotiaing History (193&19‘5‘4] the End Gamg
{Pan-l}[lsﬂg}. Kluwer
[ver P. Coopet, Biotechnology and Law

Boardman Callaghan, New York.
David Bainbridge, Software Copyright Law (1999),

Butterworths
Sookman, Computer Law (1998),
Carlos M. Correa(ed.), Intellectual Property and
International Trade (1998), Kluwer
Patent Co-operation Treaty Hand Book (1998), Sweet
and Maxwell
Christopher Wadlow, The Law of Passi

\ assing-0 9
S ont 8 Mot f g-Off (1998),

W.R. Cornish, [Intellectua
. tual
l h - Property Law (1999),

uld be &1

(1998), Clerk

Carswell

___#



NPT

or

__D : ENVIRONMENT AND LEGAL
GROUP—D ORDER

(iv) ENVIRONMENT AND DEVELOPMENT : LAW
AND POLICY

s s
hiectives of the cours o
¥ The concepl of environment lay embedded m "ancient

othos. Throughout the centuries ll:sen: were inviséb'nf: ?Tﬂﬂﬁﬁﬁz:.
working for the maintenance and Itmprr:wemam o e:i-mn{;;mé :
Towards the close of the last rmllenmurm one fin s wi ?r:::g
dimensions  of environmental protection strategies. > re
gained ground the environmental CONSCIOUSNESS. Hl:fu-: do ese
developments stand reflected in formulation :.:nf 'puhme.s and m\f
following constitutional values in India? This is the thrust o

the paper. ‘

The following syllabus prepared with this perspectives
will comprise about 42 units of one hour duration to be spread
over a period of one semester.

Syllabus
1. The Idea of Environment
1.1, Ancient and medieval writings
1.2. Traditions
13, Natural and biological sciences : perspectives
1.4, Modern concept : Conflicting dimension

2. Development

2.1, Theories of* development

22. Right to development



L AR opment—nationa] 5.,
";ltﬁ-lﬂln“hlL [l.[_'!\"ﬂl P T-“'I-I:_I Ir'lh_.
2.3 ’ T“rl.;“

ImmPCfli'U'Eﬁl | I‘.I..
Developing economics

2.4.

3. Policy and Law ::
1| From Stockholm to Rio and after &
3.2. Post-Independence India

i3, Role of government

3.3.1. Five Year Plans
3.3.2. Forest Policy
333. Conservation strategy

334.  Water policy

4. Population, Environment and Development

4.1. Population explosion and environmental iMpagy
42, Population and development
43. Population and sustainable development

3. Constitutional Perspectives

5.1 Fundamental Rights

3.1.1 Right to environment

3.1.2.  Enforcement of the right

3.13.  Directive principles and fundamental duties

514, Legislative power

Environment - Emerging concepts and challenges

5.2.1. Polluter pay principle :  absolute
hazardous industry

Pmcautinnary principle

liability of

(28) LLM



5.2.3.

Public trust doctrine

Select Bibliography

C.M. Abraham, Environmental Jurispr ' '
' ude
(1999), Kluwer FITATE b el

Madhav  Gadgil and Ramachandra Guha, This

Fissured Island : An Ecologi , :
gical Histo Ind
(1996), Oxflord. 7 e

R'E.‘ Singh & Suresh Misra, Environmental Law in
India (1996), Concept Publishing Co., New Delhi.
Kailash Thakur, Environmental Protection : Law and
Policy in India (1997), Deep & Deep Publications,
New Delhi.

Richard L. Riversz, et. al. (eds.), Environmental Law,
the Economy and Sustainable Development (2000),
Cambridge.

Christopher D. Stone, Should Trees Have Standing
and other Essays on Law, Morals and the
Environment (1996), Oceana

Stuart Bell and Donald McGillivray, Environmental
Law (2000), Blackstone Press.

Charles A.R. Webster, Environmental Health Law
(1981)

Leelakrishnan, P, et. al. (eds.) Law and Environment
(1990), Eastern

Leelakrishnan, P, The Environmental Law in India
(1999), Butterworths, India

Department of Science and Technology, Government
of India, Report of the Commitiee for Recommending
Legislative Measures and Administrative Machinery
for Ensuring Environmental Protection (1980) (Tiwari
Committee Report).

Thomas J. Schoenbaum, Environmental Policy La

(29)
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Science and Environment, New DE:]rhl |
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¢ and Administration, J
No.3, pp-353-801

(1992), Foundation

Indian Journal of
Number on Environmen

September 1988, Vol. XXXV,
Khosho, Environmental Concerns and Strategj,,
(1988), Ashish, Delhi

Centre for Science and Environment, The State of
India’s Environment 1982, The State of Indig,
Environment 1984-85 and The State of India,
Environment 1999-2000.

* Wordd Commission on  Environment  apg
Development, Our Common Future (1987), Oxford.

o Garre!ft Hardin, The Ostrich Factor * Our Populatioy
Myopia (1998), Oxford
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GROUP E : HUMAN RIGHTS LAW

(v) CONCEPT AND DEVELOPMENT OF HUMAN
RIGHTS

Objectives of the course
Protection of Human Rights (HR)

issue after the second world war and after the acceptance of
Universal Declaration of Human Rights. The growth of HR
Law and jurisprudence thereafter was spontaneous and

continuous. The changes in the global scenario bring new
concept of HR protection against violation. In one sense, HR
can be said as the rights which the nature has endowed with

human beings. However, they are not mere privileges given
to the subjects by the ruler but are liberties permitted to the
‘citizens’ in a democracy. Manifestly a law that violates human
rights is no law at all. Probably this perspective may give an

impression that human rights are not different from natural
rights envisaged by the natural law school.

Although Indian polity waited for more than one score

and five years for adoption of Fundamental Duties in the
Constitution, it is beyond doubt that every human being has
responsibilities and obligation not only towards the other
fellow beings, but also towards the society at large. Only
when a society is aware of this right-duty relationship can
there be any meaning to human rights.
This course is intended 10 highlight the concept of human
rights, their evolution and their importance in Our society now
particularly in the era of Privatisation, globalisation and
liberalisation .

Prepared with the above perspective, the following
syllabus comprises of abo

. ut 42 units to be spread over
Peniod of one semester.

became an important

LLN
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Power, practices accountability and transparency
3.2. OWed, ] .
3.3 Liberalization, privatization and globalization
s [y | |
Human duties : responsibilities and obligations
id. :

4. Human Rights and Judicial Process

4.1. Judicial activism
5. Human Rights Protection Agencies

Select bibliography
Angela Hegarty, Siobhan Leonard, Human Rights an
Agenda for the 21st Century (1999)

Lalit Parmer, Human Rights, (1998).
Rama Jois, Human Rights : Bharatiya Values, (1998).

David P. Forsythe, Human Rights in International
Relations.

Lon L. Fuller, The Morality of Law
lohn Finnis, Natural Law and Natural Rights, (1980).
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and Human Justice,

Human Law
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cW Delhi
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Indian Legal

Robert Lewngal of India (1998),
Oxford.
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GROUP F ;: ADMINISTRATIVE LAy

(vi) ADMINISTRATIVE PROCESS : NJ’*«Tu;;E 1
AND SCOPE

Objectives of the course

The administrative explosion of the 19th century‘.-m A
common law world brought in mew norms of relanﬂmhk 3
between the state and its citizens. Iq .due. course,
continental Strategies of control over administration had

influence Along with this the civil service and
agencies gained more and more

launched welfare programmes and
rights of individuals, The §

ﬂdm]‘nimmm‘
importance when the Sty
became the guardian of i
tandards of administrative beh
are moulded and supported through constitutional values in

lands of constitutional sovereignty. Necessarily, a Student ¢

law relating to administration should get a deep knowledge .~

the operation and changing phenomena of these standards Fros
4 Comparative angle. This

IS $0 especially in the wake g

technological revolution and g atiermath on the administrati,
The syllabus Prepared with the above mentiong
objective comprises of 42 units to be Spread over g semeste

e ——

-ﬂ.\fim

ﬁ
|

Syllabus
1. Admhtistrative Process
1.1. Nature and meaning
1.2 The role of civil service
1.3,

The role of administrative agencieg




_ Administrative Process : Regulation to De-regulation
and Contrel Decontrol Globalization and Liberalization

2.1. Constitutional standards

Comparative aspects

,/3/ Rule of Law

Changing dimensions

3.2. Regulation of administrative process
j" Separation of powers : From Rigidity to Flexibility
{s, Delegated Legislation : Problems, Process and Control

6. Power and duty

6.1. Doctrine of police power
6.2. Doctrine of eminent power
6.3. Taxing power
f_.-*ﬁst. Responsibility and accountability
7, Administrative Discretion
1.1, Structuring and limiting
71.2. Impat::t of technological development

Select bibliography
«  Friedman, The State and the Rule of Law in a Mixed

Economy
«  Dicey, Introduction to the Law of the Constitution
« Davis, Discretionary Justice
Jain & Jain, Principles of Administrative Law (1986)
Tripathi




. - - - /¥ - S
pe Smith. Judicial Review of Administrative Acy
quq) f.iﬁ_
. M.P Jain, Cases
Law (1990), Vol,

i

|, Wadha, Nagpur-

Paper IV
04. Project & Viva-Voce Exam.



LL.M. Part—I (lind Term)
Paper V

05. Jurisprudence including Ancient
Hindu Law

Objectives of the course

A Lawyer, whether academic or professional, is expected

to be competent 1o analyse and evaluate the legal process from

a broader justice perspective. Hence a compulsory paper on
jurisprudence  is essential in the LLM., Curriculum. The
objective of this paper is to acquaint the students of higher
studies in with history of Indian and Western legal philosophy.
[t shall include the examination of the logical or analytical,
Historical, Philosophical and Sociological basis of law. Special
emphasis shall be laid on the suitability of the western theories
for the Indian legal developments with a view to developing
tools and technique of the law more appropriate to the present
and future needs of the Indian society. Comparative study shall

also be made of the western concepts with the concepts of
ancient Hindu Law,

The following syllabus prepared ~with the abov
perspective will spread over a period of one semester.

Syllabus
1. Native of Jurisprudence
Lk Meaning of the term "Jurisprudence”
12 Nature and definition of law

2. Schools of Jurisprudence
2.1, Analytical Positivism

(37)




2.3
24.
2.3,

Historical School
Sociological School

The Bharat Jurisprudence

3. Purpose of Law

3.1
3.2,

Justice

Justice and Law : approaches of different schoog

4. Sources of Law

4.1.
42,
43.
44,

Legislation
Precedents
Customs

Juristic Writings

5. The concepts of Justice

3.1.
i

16

5.4,

The concept of Justice or Dharma in Indian thougfy

Dharma as the

foundation of e ing |
sl gal ordering i

Western thought. - Justice in the

Various theoretical bases of Justi
cnntr.ac:tual tradition, the libera] I:ETE +The i
the liberal moral tradition. i Vo,

Select Bibliography

R.W.M. Dias, Jurisprudence
Salmond, Jurisprudence

W. Friedmann, Legal theory (1960) g

Julius Stone, Precedent and the layw

tll:"l"EI]E Lﬂn dﬂ-n
Common Law growth (1985) Butterwory ™iCS of



+ Boden Keimer, Jurisprudence the philosophy and
methods of the law (1997) Universal Delhi

+ John Rawls, A theory of Justice (2000) Universal
Delhi

« PV. Kane : History of Dharmashastra

L ]

R. Pound, An Introduction of the philosophy of law.




paper VI

GAL EDUCATION AND
06. L= 1 METHODOLOGY

of the course
_graduate studen! of law should get an insigp, i

n. He should have an €XPog,
i . S
n of seminars, publicatio,

Objectives

A posl !
the objectives of legal E{IUFEI'EILE}
to programmes like crganisation of semif
law journals and holding of legal aid clinics.

Law is taught in different ways in different countr,,
The LL.M course, being intended also to produce lawyers wj
better competence and expertise, it is imperative that g,
student should familiarise himself with the different system
of legal education. The lecture method both at LL.B. lew
and LL.M level has many demerits. The existing lacunae ca
be eliminated by following other methods of learning such
case methods, problem method, discussion method, semina
method and a combination of all these methods. The studen

has to be exposed to these methods so as to develop his skills.

Growth of legal science in India depends on the natur
and career of legal research, The syllabus is designed to
develop also skills in research and writing in a systematic

manner.
Syllabus

1. Ohjectives of Legal Education

2. Lecture Method of Teaching—Merits and demerits

3. The Problema Method

4. Discussion method and its suitability at
ost
level teaching y at postgraduate

(40) LLm,




5. The Seminar Method of teaching

6. Examination system and problems in
evaluation—external and internal assessment.

7. Student participation in law school programmes
Organisation of Seminars, publication of journal and

assessment of teachers

8. Clinical Label education—legal aid, legal literacy, legal
survey and law reform

9, Research Methods

9.1.
9.2.

9.3.
9.4.

Socio Legal Research
Doctrinal and non-doctrinal
Relevance of empirical research

Induction and deduction

10. Identification of Problem of research

10.1.
10.2.

10 2.1.

10.2.2.

10.2.3.

10.2.4.

judicial

What is a research problem7

Survey of available literature and bibliographical

research.
Legislative materials  including  subordinate
legislation, notification and policy statements

Decisional materials including foreign decisions;
methods of ‘discovering the “"rule of the case”
tracing the history of important cases and ensuring
that these have not been over-ruled; discovering
conflict in the area pertaining to the

research problem and the reasons thereof.

writings—a survey of juristic literature

Juristic
ect problems in India and foreign

relevant to sel
periodicals.

Compilation of list of reports oOr special studies

LLM.

i 41 1)
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Legal Education , (1998; Eastern Book Company,
Lucknow.

M.O. Price, H. Bitner and Bysiewiez, Effective Legal
Research (1978)

Pauline V. Young, Scientific Social Survey and
Research, (1962)

William J. Grade and Paul K. Hatt, Methods in

Social Research, Mc Graw-Hill Book Company,
London

HM. Hyman, Interviewing in Social Research (1965)

Payne, The Art of Asking Questions (1965)

Erwin C. Surrency, B.Fielf and J. Crea, A Guide 1o
Legal Research (1959)

Morris L. Cohan, Legal Research in Nutshell, (1996),
West Publishing Co.

Havard Law Review Association, Uniform System of
Citations.

ILI Publication, Legal Research and Methodology.
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es, equitabl .
« development of less developed countries.

The following syllabus prepared with this perspective will
he spmad over

arse will explore the alternative strategies for
: peace. This would involve a critical

of dispute resolution and crisis management
e allocation of world's resources and

a period of one semester.

Syllabus

The Conceptions of Disarmament

Disarmament and world security, military alliances,
arms trade

Changing conceptions of disarmament.

3. The dynamics of the Arms Race

2.1,

[
-

23.

The reasons of arms race, including nuclear
Wweapons

Consequences of arms race in terms of resources
and economic development

International implications of the arms race

3. Disarmament and the United Nations

3.1.
3

33
34.

History of the failure of disarmament efforts

UN Disarmament Commussion, its achievements and
limitations.

U.N. Disarmament Decades of 1970’s and 1980's

Negotiations leading to the signing of SALT I and
SALT II

4. Nuclear Disarmament : Problems and Perspectives

4.].

4.2.

Nuclear Non-Proliferation treaty and Intermediate
range Missile Treaty,

International regulation of nuclear weapons




S|

5. International Regulation of Biological and Chﬂmlm

Weapons of Mass Destruction b

ontrol of Miﬁ“ﬁhtiun

6. International regulation and C ‘
Outer Space and the Ocean Bed

7. Conserving the world’s resources
development  of

7.1 Assisting the economic ley,
developed countries.

1.2. Harnessing science and technology for dﬁ"'ﬂlnpman,

7.3, Protection of human rights.

7.4. Peaceful settlement of international disputes

e Towards a balanced world trade.

7.6. Peace research and its significance

Select Bibliography
« Burns H. Weston, Toward Nuclear Disarmament apn/
Glohal Security : a Search for Alternatives (1980)

» 1. Schell, The Fate of the Earth (1982)
+ IN. Singh, Use of Force Under International [
(1984)

* Julius Stone, Legal Controls of International Lay
(1954)

* M. Walzer, Just and Unjust Wars (1979)

* R. Kothari, Transformation and Survival - In Searcl
of Human World Order (1988)
* R. Falk, et. al., International Law - AC
* ’ . e

Perspective pp. 473-519 (1985) A
: :: Falk, The End of World Order pp, 155-276 (1983
g :j:ﬂﬂ: ;ﬂf ‘ the St?cretary General : Chemical an
cteriological (Biological weapons and the effect

of their Possible Use, UN |
§/9292 Rev. I (1969) (UN Doc. A77575 Rev.

__-‘
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GROUP—B : CRIMINA | ,
@) PENOLOGY : TREATMENT op gppe -
S

octives of the course

This course offers a specialist understandip,
jicies including thcnnt_:s u_f Punishment, their gy

hﬂgsﬂph‘ﬂa[ af’d lsumf:ulugm&l Justifications andppnsed
oblem atic of discretion in the séntencing .

i EIPETiETIEE of th

. 9 £

Jeveloping’ societies, a focus normally absent in law curricyla
so far.

The expert work of the UN. Committee on Crime
prevention and Treatment of Offenders will be availeg of in
his course. Especially, at each stage, the three ‘D’s wij] be
explored as offering a range of alternatives decriminalisation,

dependization, deinstitutionalization. Broadly, the course will

obj

(a) Theories of Punishment
(b) Approaches to Sentencing
(c) Alternatives to Imprisonment

(d) The State of Institutional Incarceration in India :
Jails and other custodial institutions

(e) The problematic of Capital Punishment

(f) Penology in relation to,privileged class deviance

(9) Penology in relation to marginalized deviance or
criminality

(h) The distinctive Indian (historical and contemporary)
approaches to penology

Trhf: fﬂ“ﬂWing S}i'llahus prﬁparﬁd with this pﬂrsp:cli\fﬂ will
*Pread over a period of one semester.



Syllabus

1. Introductory

Definition of Penology

",

2. Theories of Punishment

2.1.
2.2
2.3.
24.
235,
2.6.

Retribution

Utilitarian prevention : Deterrence

Utilitarian : Intimidation

Behavioural prevention : ]ncapﬂﬂilﬂliﬂ“
Behavioural prevention : Rehabilitation—EXpiation,

Classical Hindu and Islamic approaches
punishment.

3. The Problematic of Capital Punishment

X1,
3.2

3.3.

4.1.
4.1.1,
4.1.2.

4.13.
4.1.4,
4.1.5,

Constitutionality of Capital Punishment

Judicial Attitudes Towards Capital Punishment ip

India—An inquiry through the statute law and case
law,

Law Reform Proposals

4. Approaches to Sentencing
L |

Alternatives 1o Imprisonmen
Probation

Corrective labour

Fines
Collectiye fines

Reparaton by the



5 Sentencing

Principal types of

1. se :
- special laws niences in th Penal Code ang
52. Sentencing in white collar ¢rime
53 Pre-sentence hearing
54 Sentencing for habitual offender
55 Summary punishment
56 Plea-bargaining
6. Imprﬁﬂnﬂlﬂlﬂ
6l The state of India’s jails today
62, The disciplinary regime of Indian prisons
63. Classification of prisoners
64. Rights of prisoner and duties of custodial staff .
65. Deviance by custodial staff
66.  Open prisons
6.7. Judicial surveillance—basis—development reforms

\
Select bibliography

+ S. Chhabbra, The Quantum of Punishment in
Criminal Law (1970).
* HL.A. Hart, Punishment and Responsibility (1968)

* Herbert L. Packer, The Limits of Criminal Sanction
(1968)

" Alf Ross, On Guili, Responsibility and Punishment
(1975)

A. Siddique, Criminology (1984) Eastern, Lucknow.

lﬂ:ﬂaggzmnﬂﬂj“" of India, Forty-Second Report Ch.

(49 ) LLM.
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ii) GENERAL PRINCIPLES OF LAW OF
E'_;oNTFIAGT
piective of the cOUTSE '
i This course IS intended to acquaint student with fhﬂ
neral principles of contract and theories of contract. Section
fﬂm 75 of the Indian Contract Act 1872 including the
Joctrines of promissory estoppel fundamental  breach,

overnment as a contracting party, standard form contracts and
multi-natiﬂnal agreement strategies and constraints to enforce

contractual obligations.
The following syllabus prepared with this prospective
will extend to a period of one semester.

Syllabus
1. General principles of law of contract
1. History and Nature of contractual obligations
1.2. Agreement and contract : definitions, elements and
kinds

1.3. Proposal and acceptance

1 4. Consideration
1.5. Capacity of contract
1.6. Free consent—Its need and definition—Factors

vitiating free consent

2. Legality of objects

21. Void agreements

v (51) LLM.
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r nd objects
Unl
Void aggregation
ract and its various modes

wiul consideration a
i J.:. ﬂ I
%1

1. Discharge of a cont
;‘] By Performance

3.2, By Breach
13 Impossibility of performance
34 By Period of Limitation

1.5. By Agreement

4. Quasi-contracts or certauin relations memh}ing “loq
treated by contract

5. Remedies in contractual relations
6. Government as a confracting party

6.1. Constitutional provisions

6.2, Government power to contract
6.3. Procedural requirements

64. Kinds of government contract
6.5.

Performance of such contracts

7. Standard form contracts

1.1. Nature ang Advantageg
12 Princip
PIes of Protectig
w5t N against the Possibility of
1.3
Class between Wo standarg form CONntrac
8. Mulgj. :




Judicial Methods

9.1
92 Other methods like arbitration, Lok Adalat, Nyaya
| Panchayat and other such formal methods
9.2. Systemic constraints in settling contractual disputes
gibliography
Beatsen (ad), Anson's Law of Contract (27th Ed.
1998)

Anson, Law of Contract (2000) universal

« G.C. Ch'eshire and H.S. Fifoot and M.P. Furmston,
Law of Contract (1992) ELBS with Butter Worths

Avtar Singh, Law of contract (2000) Estern Lucknow
Pollock and Mulla, Indiar Contract Act (Latest
Edition) |
P.S. Atiya, Introduction to the _ia;.-.r of contract 1992
reprint (Claredon Law Series)

. GH. Treital, Law of contract, Sweet & Maxwell
(1997 Reprint) '
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(iv) Resource Manﬂgemant a

l::

an -:.twirnnmnr.:nmlI:;r cONSCIOus perj,,
of waler, land, forest and N &

Ty TESOUICES, such 8 wel lands, .Ii]k[:f.;l iy
o PMTE e an important task mn thris FEISPELL Pm"-’u":n._
and p:ulrf-'.:a becom .“:q:}]]rl:ﬂﬁ s equally SIgHIfIEE{ﬂl elemey, .r
T;U;E'?:; Efl;?l.ﬁ;& i}ldiscriminute use El.nd urfwme ':hmtﬁﬁ.l
" Ihe following syllabus prepared with “"iis F;;’*‘Ffﬂi‘m.
to be spread over onc semester with 42 un One hy,

Ohjectives 0
Sustainab .

the desideratum in Ko

human development. Wise

duration

Syllabus

Water
Salinity
Bund and spill ways
Aquaculture and fishing : regulation
[rrigation
Ground water management

Interstate water management and disputes

Controls on land development

Eco-friendly land planning : conservation, utilisation
and conversion.

(54) LL.M. -.:
]



ool

Mining and quarrying

)3,

3 concepts of Common Property and State Property

1'1. Forest

'32 wildlife

3 Common facilities and the right to use : roads,

parks, pathways, lakes, rivers

1 4 Natural heritage-Tribal habitat

15. Historical monuments

16, Wet lands : Wise use concept

4. Energy

4.1. Sources

42. Energy related environmental problems : tapping,
transrission and utilization, indiscriminate use

43. Utilization of conventional energy : hydro-electric,
thermal and nuclear

44, Non-conventional energy : Solar, wind, tidal and

biogas

Select Bibliography
. Kailash Thakur, Environmental Protection : Law and
Policy in India (1997), Deep & Deep publications,
New Delhi
« WCED, Qur Forest, Our Future (1999), Cambridge
«  Abraham CM. Environmental Jurisprudence in India
(1999), Cluwer.

» Diwedi, India’s Fnvironmental Policies, Programmes
and Stuwardship (1999), Mc.Millan.

» Enid M. Barron, et. al. (eds.), Royal Commission on
Environmental Pollution, London, U.K. (1998),
Khuwer.

(55) LL.M.
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David B, Wilkins, Animal Welfare in Europe “‘}'J'_:}
Kluwer .
Mark Austen Arjg Tamara Richards, Basic Leg,
Documents on Intemational Animal Welfare ang p,-;r;
Life Conservafion (2000), Kluwer.

Jack Grosse, Protection and Management of 0,
Natural Resources, Wild, Life and Habitar (]gq,
Oceana,

Enid. M. Barson and Ilga Nielson (eds.) r"-!‘:fft!rh,,.,*
and Sustainable Use in Europe (1998), Kluwer
Trever Hella Well, Blackstons  Guide ”
Contaminated Land (2000), Blackstone Press.

Leelakrishnan, Pet. al. (eds.), Law and Envirannmm
(1990)

Leelakrishnan, P., The Environmental Law in Ing;,
(1999), Butterworths—India

Frodorick R.Anderson, et. al. Environmeny, |
Improvement through Economic Incentives (1977) |

’
)

L5

Indian Joumal of Public Administration, Specig §
Number on Environment and Administration, =
July-September 1988, Vol. XXXV, No.3

David  Hughes, Environmental Law, (1999)
Butterworths, London

AR. Bam and PN. Gantam, Natural Heritage of
India (1989), R.K. Publishers, Deihi.

Standing Committee on Environmental Law American
Bar  Association, Common Boundary/Common

Problems : The Environmental Consequences of
Energy Production (1982).

S.K. Jain and ARK. Sastry, Threatened Plants of
India : A State of the Art Report (1980)

Am::in Rozencranz, et. gl (eds.), Environmental
Policy and Law in Indiq (1988), Butterworths, India.



GROUP—g ; 1.

Man RIGHTS | aw
(v) Human Rightg ang

“‘hrnatlunnl Order
Objectives of the CoOurge

Human nghtg

haye UnNivery
importance whep

: al Wplication The athered
the Ul'lll.'ﬂtl N-’ll'lt.'-ﬂ#. :“]r:pﬂ:ﬂ thg-q.:r .
Declaration of humap Rights

in mqﬂ~ Universal
grganisations in !Jrﬂmuti.ng Tehess of :::I-;nﬁfrig'::“ iTH:Ml
significant. The teMationg "Ventions, then, h not binding,
have persuasive forc, Since the Violatigng Will be decried by
the international ¢, DL, Interngy; | Non-Governmenta]
Organisations wateh o+ MONMOF fypman "Ehts violations i
every country, HHWE\'El’. in the absence of Nationa) legislation,
the enforcemen of the rights Will pe difficu)y
With the above

Perspectiveg N view this ¢
comprise of 42 ypire f

ourse will
Ol one hoy, duratign 0 be spreaqd out
during one semester

SyHabus

1. Development of the Concept of Humanp Rights Under
International Layw

1.1. Role of [p

€rmational Drganizaﬂgn and Human
Rights
1.2. Universal Declaration of Human Righys (1948)
1.3, Covenant op Political ang Civil Rights (1966)
14, Covenant on Economic, Social and Cultural Right
(1966)
1.5,

ILO and other Conven

tions and Protocols dealin
with human rights

LL!
(57)



2. Role of Reglonal Drgnnl:ati-nns

nvention
Furopean €0

2.1 : n Rights/C
ission on Huma oury

L1 Eurnpcanﬂlci::r:nm o

: Human RIEH- _

: Rights

22 American Convention On Human Kig

- : ights
23 African Convention on Human Righ
7.4 Other regional Conventions.
3, Protection agencies and mechanisms

3.1 International Commission of Human Rights
311,  Amnesty international
312, Non-Governmental Organizations (NGOs)
32 U.N. Division of Human Rights
3.3. International Labour Organization

14 UNESCO

35, UNICEF
34. Voluntary organizations

3.7. National and State Human Rights Commissions
4. International enforcement of Human Rights
= Role of ICJ and regional institutions

; 4

Select bibliography

* Benedetto Conforti and  Francesco Francioni,

Enforcing International Human Rights in
Courts, (1997

Prancisco Forrest Martin, International Human Rights
Law and Practice, (1997,

Domestic

"

Luck Clements, gy

ropean H, ] '
TG - uman Rights Taking a

nvention, (1994)

(58 )




Evelyn A. Ankumah, The African Commission on

Human Rights and People's Rights, (1996)

R.K. Sinha, Human Rights of the World, (1997).

Philip Alston, The United Nations and Human Rights
A Cninical Appraisal, (1992,
R.S. Sharma and R K. Sinha, Perspectives in Human
Rights Development, (1997),

The Human Rights Watch Global Report on Women's
Human Rights, (2000), Oxford,
B.P. Singh Seghal, Human Rights in India, (1996).

Chandan Bala, International Court of Justice : lIts

Functioning and Settlement of International Disputes,
(1997).



NISTRATIVE LAW
—F :
GROUP /£ PR oCESS AND Jubicyy
(vi) ADMINISTRA
CONTROL
Objectives of t C““rs? v a gﬂ-[‘[‘lﬂ[[ﬂ law and },
hdmmistmtim: Jaw 1S n’lﬂl:]zr:::nl.lgh o myriad of juditial

jon of the judicial agencig,
urisdictional aspects

decisions. :
reviewing administrative pmcedurﬂs, t;l T e
administrative decision making subje » the

challenged, the scope

grounds on which dﬂcisiﬂnsl are
f delegated legislation an

judicial review of administrative ac . :
detail in this course. The procedural faimess is the key

good administrative decision and the various remedie;
rendered in judicial process clear the way for ﬂﬂhiﬂving
administrative justice. The ever increasing number of delegateq
legislation in the form of rules, regulations, circulars ang
general orders have the characteristics of law, which though
fmd by administration, impose burden on the rights of
citizens. Keeping this specie of administration beyond judicial
review is neither in the interests of the general public nor fo
laying down standards of administrative behaviour. r

This co i '
urse, with the above mentioned perspective in

view, comprises of about 42 uni
e g units to be spread out to a period

d the limitations on the

review 0 _ -
tion are O be studied i,

Syllabus

1. Concepts and Agencies

1.1.
Common Jaw countries

[60] i1 M

-



French system

pudicial Review in Inay

f] Historieal developmeyy

;_1. Powers of the Supromg (1, (1’""‘
N Powers of the High Coyp

b Role of subordinae Judicinry

1 Jurisdiction
Finality clauses

3.1

;1 Conclusive evidence clauges

“ Law fact distinction

14, Exclusionary clause

4 Grounds of Review

4l Doctrine of ultra vires

47, Unreviewable-discretionary  powers :  from
Liversidge to Padfield

43 Discretion and Justifiability

44. Violation of fundamental rights

45. Extrancous consideration and/or irrelevant grounds

4.6, Delegation

4.7. Acting under dictation

48, Malafides and bias
4.9, Lack of rationality and proportionality

4.10. Oppressing decision
4.11, Absence of proportionality




NI T gl S b . = ™

5. Procedural fairness

5.1, Legitimate Expectation

‘5,3_ Natural justice and duty to gy fﬂ,-”y
' 53, Bias and personal interest

54, Fair hearing

6. Remedies"

6.1. Writs

6.2. Injunction and dsclaraliun

7. Limits of judicial review

7 A E Locus standi and public interest litigation
7 Laches

T3 Res judicata

14. alternative remedies

8. Judicial Review Delegated legislation

Select bibliography |
* S.P. Sathe, Administrative Law (1998), Butterwortls
India.

De Smith, Judicial Review of Administrative Acio
(1995), Sweet and Maxwel]

* LP. Massey, Administrasiye Law (1995), Easter
Lucknow,

» EEEEWE'Ii Prosad B
Wadhwa, N




Jain & Jain, Principles of Administrative Law (1986),
Tripathi

M.P. Jain, Cases and Materials on Administrative
Law (1996), VollI, Wadha, Nagpur.

L]

Paper VIl
08. Project and Viva-Voce Exam.




LL.M. Part—l (18! Term)

Optional Groups :

| Law and
A: Internationa
i ) Organization

paper IX

RNATIONAL HUMANITARIAN
09. INTE g

Objectives of the course .
j'?nmmaﬁunal Law has traditionally been 2 law whicp

regulates relations among states. Individuals h‘ave been ":'hl’:ﬂs
and not subjects of International Law. A lngn.tal extension of
these principles led to the theory that intamatl_um! law couly
not confer rights nor impose duties on individuals. What
could do was to appeal to conscience of the nations thy
unnecessary suffering of human being should be avoided. Iy
view of territorial and personal character of sovereignty of ;
state, treatment of its own nationals and stateless persons,
subject to limited exceptions remained under the exclusive
jurisdiction of a state. Although this unsatisfactory state of law
was hardly adequate to prevent ill-treatment of individuals,
particularly during war, it became the starting point for anew
branch of international law towards the end of the last century.

LThe total character of modern war and threat of
anmhilartjun due to use of nuclear weapons have been
mspnns:?le for a new concemn for survival of humanity. To
meet ﬂ'!ls challenge the United Nations and other volunt
mtemsftmnul agencies have been actively i
Pmscnhmg standards of treatment
h}lmﬂ_fllt}' and overseeing their
situations, The underlying py

involved in
It based upon dictates of
implementation in difficul
fPOS€ 15 to ensure a human

(64) LLM.



eatment of all individuals, , Minimum standard of treatment
which may not be deparied f,

T™OM even under the necessities
of war Of grave provocation,

: : ; The following syllabus prepared
with this perspective will be Spread over a period of one
:.lﬂmi:slﬂr-

Syllabyg

1. International Movement for Humanization of Warfare

Contributions of classjeal writers; history of the Red
Cross; Geneva conventions of 1864 for Amelioration of the
Condition of wounded Soldiers i, Land Army, St. Petersburg
Declaration, 1868. The Hague Conventions of 1899 and 1907,

Geneva Conventions of 1929 and 1949 on treatment of

prisoners of war, Wounded ang Sick persons and Civilian
Persons.

2. International Efforts to Qytlay Slavery, Slave Trade
and Practices Similar to Slavery, Forced Labour and
Trafficking in Human Beings,

3. United Nations and Humanitarian Law

The Role of ECOSOC and ILO; Crusade against
discrimination in respect of employment and occupation;

Racial Discrimination,
4. International Refugees

The UN Relief and Rehabilitation Administration and

other International Refugee Organizations: Conventions relating
to Status of Refugees and Stateless persons; Genocide
Convention.

3. Implementation of the Right to Self determination

Declaration on the grant of independence to colonial

countries and people, humanitarian treatment of peoples living
under colonial rule and trusteeships.

(65) LLM.



ome
Again®’ i
6. Eliminating Discrimination
International Cooperation.
Select bibliography R, Miﬂﬂﬂn The
; puma;

C. Hosoya, N. Ando, Y. 0
Tokyo War Crimes Trial (]936). Law (1974)

G. Tunkin, Theory of Iﬂtﬂmﬂﬂlﬂwl Ed Cﬂﬂﬂfﬂ‘m
* G. Schwarzenberger, The Law of

(Vol. 11 .

] . nal Conflicts
1. Stone, Legal Controls of Internd®
(1959)

R. Fﬂ_“{‘ ”Thﬂ' Shl‘m-{]fﬁ] |
(1965) e

T. Taylor, Nuremberg and Vietnam : An American
Tragedy (1971)




fives of the course
e importance of diPIUTHa[: o
ﬂnﬂr:hhe -g;-n{:ﬁr:stlm;[gd : Ev:n'ﬁ intemal'mng;
c of the modemn g,
iR Y % ; © syst
*"ﬂ'gﬁmles of international |y, djpfu;;"c and Benera
“ﬁﬁinﬁ I f“_" influenci, ;. "5 beep the
ﬂu'nlﬂ pance Of intemnational gy, 1018 refap
| .
The course will dwel| o, st
dlplumac}i from ancient o mﬂdﬂm (i . The role
salient features of the "new" d; Io = -
Momentous developments in IEEhnDIugyP g Vighiigheg
e and military alliances haye in no
sible for utilizing new Strategjes
ontrol foreign policies of nations
[n this connection it will be neces
onduct of diplomacy in the varions
Nations. Inasmuch as delegations of 4 the members remain
more or less present throughout the Year at the United Nations

Headquarters, it ‘becomes relatively ¢asy to handle some
difficult situations. To provide an insight of the ‘subject, the

ue of diplomacy in crisis management i contemporary
memational society will be discussed.

The following syllabus prepared with this perspective will
be spread over a period of one semester.

Syllabus

I, Eﬁniamllurar}r International System
International stratification, neo-colonialisn dependence

M.
(67) IL




)

and domination, geopolitical considerations.

A
3. Beginning of Diplomacy : Various

Traditions, Greek, Byzantine and Indian; Goldey, :?H‘rh
Classical Diplomacy of 18th and 19th Centuries j, Ky, "
T,

3, Transition from "old" to "new" diplomacy, |y, e
the First World War and the Russian Revolution, fy

4. Impact of Technology on the Conduct of Dijp),
i Alli y
Impact of the Nuclear Weapons, Military Alliance, :

5. Secret v. Open Diplomacy, Democratic {-"uﬂtl'u]
Foreign Policy.

6. Diplomacy in contemporary world.

6.1. Cold war and its impact on diplomacy

6.2. Diplomacy of the Summit

6.3. Diplomacy in the Unitéd Nations

64. Development and diplomacy

0.5. Diplomacy through mass media and propagand,

7. Crisis Management

1.1. Nicaragua B
T2 Namibia
13 Palestine

14, Sri Lanka
T8 Iran-Irag conflict
1.6.

Diplomacy in the Law of the Sea Convention
1.7.

i 0
1.1.2.

Diplomacy and new human rights conceptions

Diplomacy and Right to Development Declaration

The Stockholm Declaration on Environment.

(68) LLM



B

d “ 5 ol rc
H{.Jr a n E‘ﬂ

ge A. Ball, Modern Intention,, Ne

1 Clark, Reform gn,4 Rﬂ.ﬂ'.ﬂm:rﬂ in Internag
L5 o nationg|

1. Clark, "The Satisfie and' he Hhmn’rﬁ#d State
hrggr:v.’fﬂff fﬂffmﬂfff?ﬂﬂf Law . A Case ".fu..rd}rl' ig
World Politics 20-41 (195, x

Eolations () 969)

H. Nicolson, Diplomacy ( 1969)
J. Stone, Law and Nations ( 1974)
L. Hanken, How Nations Behaye (1968)

. R.L. Friedheim, Parliamentary Diplomacy—A Survey
(1976)

. R.P. Anand, International Courts and Contemporary
Conflict (1979)




paper XI

| 011, LAW OF THE SEA

course _
Objectives of the stous changes in the law o
There

i,

e last fity years. A e sf]t:]:c: branch

S m:iﬂ:ml law has been reopened in response [0 the p,
internd

. i M
¢ the intemational community 0 PPrOPrIAte Timy,
0

resources  Of

the sea for common good. Although t
importance of se

of communications has lesse, "
. cacent years, new scientific and technological dﬂvﬁl“l"nmn]_'
mn '

have broug

ht to the fore the need of fie:vismg an Equitah,!;
system for the distribution of vast lving ﬂﬂdl ﬂﬂn~li1,r5n%
resources of the sea. The problems of conservation of ,
living and non-living resources are complex. States have bes,
using the sea rather recklessly with the result IEha{t Lher?. is 1,
danger of pollution and consequent loss of animal life ang |
contamination of the environment.

The course on the Law of the sea will, therefore, focy,
attention on resources of sea as common heritage of manki,
It will necessitate examinations of policy goals of various yg,
of the sea in the context of dwindling resources on
landmass. It will address itself to problems of conservatiop
pollution and equitable distribution of resources of

sea-lo-sea to nations, large and small, with a seacoast o
landlocked,

The following syllabus prepared with this perspective wil
be spread over a period of one semester.

~ Syllabus
1. Historical introduction to the

4 a8 4 means

— e S e oy

law of the Sea



==

0 the ﬂ'-“"“'”PE“‘.t“f S Sy law, the Anglo-Norwegian
Fisherics case 1S altermath; (he technological revolution

and utilization of the new resourens e i sea population
sxplosion and its impact on (he law, (h

ooy : » the U.N, Conferences on
the Law of the Sex; Developing pagions and the uses of sea.

2 Changing concepts of Maritime Frontlers

21, Rights of siates over

. territorial  waters  and
conliguous zone

12, Continental Shelf
93, Exclusive Economic Zgne
14 Principles for determination of maritime frontiers

and Maritime Boundaries

; under the customary and
conventional law

3. Exploitation of Deep Sea-Bed Resources.

3.1, International Sea Bed Authority, its functions and
powers, Decision making: settlement of disputes,
principles governing Joint ventures; transfer of data

and training of personnel of the Authority; Problems
and Perspectives,

4. ﬁumwnﬁnn of Living Resources of ‘the High Sea :
Problems of Maritime Pollution,

5. Land-locked States and the Law of the Sea

6. Sea as Common Heritage of Mankind; the Future of
the Law of the Sea

7. International Sea Tribunal to Settle Disputes

Select bibliography
* Orrego Vicuna, The Changing International Law of

the High Seas Fisheries (1999), Cambridge lan
Brownlie, Principles of Public Intemnational Law

(71) LLM.



(1998), Clarendorl press, Oxford.

p Chandrasekahara Rao, Ine New law of May,

Zones (1983) Miling Publicatinng, lt-!ew Delhj Sa:h

Mankababy, The International Shipping Rules Hgﬂr:r

Croonildelm, London /

Nagendra Singh, Imemari.anﬂf Maritime Lo

Conventions, Vol. 1 Navigation (1983) Steven, &

Maxwell, London.

. Myron H. Nordqulst and John Norton Moor (eds,
Ocean Policy—New Institutions, Challenges ﬂﬂd
Opportunities (1999), Kluwer

. RP Arland, Law of the Sea : Caracas and beyoy,
(1978)

« D.W. Bowett, Law of the Sea

.« DW. Bowett, Legal Regime of Islands j,
International Law

+ John Colombos, International Law of The Sea (1962)

« JH. Hargrove, Who Protects the Ocean

Environment and the Development of the Law of rﬁ;ﬂ
Sea

*» Devendra Kaushik, Indian Ocean Towards a Peace
Zone (1983)

* Myres S. McDougal and W. Burke, The Public Order
of the Oceans (1962)

D.P. P'Conrlel, International Law of the Sea, Vols, |
& II (1982)




Group—B : Crimjpg Lawe
Pﬂper IX

09 COMPARATIVE CRIMN
PHOCEDUHEHIMINAL

ives of the course

Criminal Procedure is being tay
e at the level of LL.B;_mda}'. However, a jurisprudential]

. has to be given t-::-. this subject at the post-graduate 'Il:\r}i
. this 1S .::; suh].ex:t which has constitutional undertones a:d
juris Fﬁldﬁnually importance. A study of comparative criminal
medum he}ps :Stfldﬂﬂts *IdE‘-'EIDp an ecumenical approach and
Lroadens their vision. It inspires them renew and revise their

aWs o ‘bﬂ in tune with dﬂ\"ﬂiﬁ;ﬁd systems. The paper is
aught with reference to India England, France and China,

ght as a compulsory

Syllabus
{. Organisation of Courts and Prosecuting Agencies
1.1 Hierarchy of criminal courts and their jurisdiction
| 1.1.  Nyaya Panchayats in India

1.1.1.1. Panchayats in tribal areas

12. Organisation of prosecuting agencies for prosecuting
criminals

121.  Prosecutors and the police

1.3, Withdrawal of prosecution.

1. Pre-trial Procedures
L1, Arrest and questioning of the

22, The rights of the accused
(73)

accused

LLM.




7 IRESRE AL (R S SR TR,

:-les SEizﬂd
"! a]‘“ﬂ
s
2.3, The evidentiary value of stﬂlﬁ"‘ﬁn
/ collected by the police
2.4, Right to counsel ” dicial officer in
25 Roles of the prosecutor and the J
investigation.
3. Trial Procedures 4 the inquisitoria|
3.1 The accusatory system of trial
system scutor and defence
3.2, Role of the judge, the Pros
attorney in the trial .o of evidence
33, Admissibility and inadmissibil'®y
3.3.1. Expert evidence ‘ - g appropriate
34. Appeal of the court 10 a
punishment.
3.5 Plea bargaining

4.1.
4.2.

4.3.

5.1,
3.2.

4. Correction and Aftercare services

Institutional correction of the offenders

General comparison—After-care services in Indi

and France
The role of the court in correctional programmes i

India.

5. Preventive Measures in India

Provisions in the Criminal Procedure Code
Special enactments

6. Public Interest Litigation

6.1.

Directions for criminal prosecution.



| el

i O . |
, bibliography .

Celia Hampiom, Criminal Procedyy.
“€dure

wilkins and Cross, Outline of the Law
€ of Evide
~vidence

Archbold, Pleading, Evidence i
Criminal Cases Practice

garkar, Law of Evidence
KN. Chandrasckharan Pillsi (eq) gy yopo
. RV :

Outlines of Criminal  Proceyy, (2000
Lucknow. ) Eastem,

patric Deviin, The Criminal Prosecution n England
American Series of Foreign Penal Codes Criminal
Procedure Code of People's Republic of China,

John N. Ferdico, Criminal Procedure (1996), West
ganders & Young, Criminal Justice (1994)

Christina Van Den Wyngant, Criminal Procedure
Systems in European Community

in

Joel Samaha, Criminal Procedure (1997), West
Criminal Procedure Code, 1973

The French Code of Criminal Procedure,

{4th and 41st Reports of Indian Law Commission.

The Paper will be taught with reference, wherever
necessary, to the procedures in India, England, US

France, Russia and China

{75 )



paper X

CLASS DEVIANCE
\VILEGED
ol PR

gjve of the cOUrsE the "Criminality” of
nhjﬂﬁis course r-}“hl:gﬂjcﬁﬁ;iﬂn of "privileged classes” |

1.pn'uii¢g.:d_ class;a‘nﬂ-ﬁhuum not pose major problem at all; th
n s weilders of all forms of state ang

include ;
ly inclu ) power. Accordingly, the cour

expression near

b ine  religious _ :
mm.T .“n;h:ﬂ::nnrelmini between privilege power and fiﬂ‘f]ﬂnt
Lﬁiﬁ:ﬂ? The (raditional ~approaches which highlig

" i " #
L1 il - [' E
ewhite-collar offences”, "socio-economic offence” or "Crimg,

of the powerful” deal mainly Wiﬂ.l thﬁ. dﬂ‘i"iﬂ?ﬂﬁd ﬂii the
economioally resourceful.  The dtmm_]smn of devian
associated with bureaucracy, the new rich (nouveau riche)
religious leaders and organizations, professional classes and the
higher bourgeoisie are not fully captured here.
In designing teaching materials for this course, curren
i developments in deviance, as reflected in newspapers/journals,
t law reports, and legislative proceedings should be highlighted.
It should be stressed that the objectives of the course
include :

(a) Dispelling of the commonly held belief that
deviance crime is usually associated with the
impoverished or improvident;

(b) Construction of model so understanding the reality
uf. middle and upper; middle class deviance
criminality in India:

{c) Critical analyses of legal system responses and

o Policies i penal and sentencing

(76)
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following  syllabug

c FT'E]JE
Tﬂs will be spread over o Perindmd VAN the s
pie”” oF one somestey,
¢ S Er.
Y"EbUB
mwductinn
b Conceptions of white

[ndian approaches to socio
“tConomic off
Ences

12 e
Notions of privileged clagg dey:
|3 wider ~categorization f Z:;::: 4 providing 5
development tanding  Indian
7 Typical forms of such deyignce
Official deviance (devi ,
4. ance by | ;
| bureaucrats) Y legislators, judges,

142, Professional _dﬁvianr:ﬁ + Journalists, teachers, doctors
lawyers, engineers, architects and publishers ;

143. ~Trade union  deviance (including teachers
lawyers/urban property owners) ’

144,  Landlord deviance (class/caste based deviance)

14.5. Police deviance

146.  Deviance on electoral process (rigging, . booth
capturing, impersonation, corrupt practices)

147.  Gender-based aggression by socially, economically °
and politically powerful
NOTE.—Depending on specialist interest by the teacher
and the taught any three areas of deviance of privileged class
may be explored. What follows is only illustrative of one
| model of doing the course.

L Official Deviance

] ] i g s
i Conception of official deviance—permissible limi

of discretionary powers




2.2.

2.3.

2.4.

25,
2.6.
217.

ba Mission and J,

bal valley dacoit Vino

;rh;ﬂf:agarain Mission—in 1959 and 1971

The Chagla Commission Report on LIC—Mundhy,
Affair

The Das Commission Report on Pratap Sing}
Kairon

The Grover Commission Report on Dev Raj Urs

The Maruti Commission Report
The Ibakker-Natarajan Commission Report on
Fairfax

3. Police Deviance

3.1

3.2.

33.
3.4.
3.5,
3.6.

1.

Structures of legal restraint on police powers in

India
Unconstitutionality of "third-degree
use of fatal force by police

"Encounter" killings

" methods and

Police atrocities
The plea of superior orders

Rape and related forms of gender-based aggression
by police and para-mulitary forces

Refnnn suggestions especially by the National
Police Commissions

4. Professional Deviance

4.1,

| 42.
| 43

«

Unethical practices at the Indian bar
The Lentin Commission Report

The FI'EES C e - .
et ouncil on unprofessional and unethical

Medical malpractice




of Indian Legal Order ¢,

arsl’”"sé],sscs
rﬂ"“ vigilﬂﬂﬂﬂ Commission

the Deviance of

§ public Accounts Committee
g ombudsman
! (Commissions of Enquiry

prevention of Corruption Act, 1947

The Antulay Case

gt bibliography
, Upendra Baxi, The Crisis of the Indidn Legal System
(1982) Vikas Publishing House, New Delhi

. Upendra Baxi (ed.), Law and Poverty : Essays
(1988)
Upendra Baxi, Liberty and Corruption : The Antulay
Case and Beyond (1989)

. Surendranath Dwevedi and G.S. Bhargava, Political
Corruption in India (1986)
AR.. Desai (ed.) Violation of Democratic Rights n
India (1986)

* AG. Noorani, Minister's Misconduct (1974)

* BB. Pande, "The Nature and Dimensions of
Privileged Class Deviance" in The Other Side of
Development 136 (1987; K.S. Shukla ed.)

Indira Rotherm und, "Patterns of

Leadcl'ﬂhip in Dhanbad Coal fields
(1981) ;




Paper

RUG ADDICTION, CRIMINA,
1 USTICE AND HUMAN RIGHTS

jectives of the course o ‘

Uhﬁf:::nsl all the major dilemmas of l‘-?l'":"lmﬁl P'Dlll:}r ﬂuﬁ%
rather acutely in combating drug ﬂfmlc“"}“_ and I:l'afﬁthn;-
through the legal order. The issue of interaction bEtWﬂen df‘ué
abuse and criminality is quite Enﬂ".ipiﬂi.- At Ieast‘thrh.
important questions have been recently identified as Cruciy) o
comparative research. First, to what extent .drug dEpﬂ”ﬂﬁnﬁ
contributes to criminal behaviour? Second, in what ways ¢
criminal behaviour patterns determine drug abuse? Thirg, an
there any common factors which contribute o the
determination of both drug abuse and criminal behavionr

Apart from these causal issues, there is the broag
Questions of the social costs-benefits of criminal
addictive behaviour. Should drug-taking remain in th
of "crime without victims?" Or should
an ever-growing threat
subjected to state control,
survival and life-styles?

The problems here are ot merely
theoretical, User of drugs for personal,

purposes may wel] pe linked with internationa
Psychotropic Substance, |y

1zation

€ Category
it be viewed as posing

ideological o

non-therapeutic

| traffickip g in

has even been Suggested that



prugs, 1961, adopteq in N
mended I?y 1972 Protocqy ; E‘:;Jnrk. 30 M

g 0

qucutic
and & A
I the ; 1 ub

and 21 February 1971. India has rece Stances

nna. ' ; ntl ad :
ﬂ;ipleﬁ of ' flicas CONVEMtionk iy thy N:’;:m?aﬁm -
p _hotropic Substances Act,198¢ rugs and

proadly, penal policy dilemm

ﬂ“agemﬂnt o sanct.lnn; mlm.ing to Production, distribu;
and iflicit COTRINGICS, [ SNAicoliec subﬂances and, [l:-‘.ll wa -:m;
evention of" shuse of drugs, Including  speedy diagl?:;:-s'i:;
treatment, correction, aftercare, rehabilitation, and realizayicr
ﬂf pﬁﬁms Eﬁﬂctﬂd.

important problems of method in studying the ; of
regulation need evaluated at every stage. Pt

The following syllabus prepared with the above
pmpﬂctive will be spread over a period of one semester.

a5 here relate o : (a

Syllabus
1. Introductory
1.1 Basic conceptions
1.1.1. Drugs 1 narcotics" "psychotropic substances”

1.1.2. "Dependence,” "addiction"
113 "Crimes without victims
1.14.  "Trafficking" in "drugs’

LIS "Primary drug abuse”

Addiction
2. How Does One Study the Incidence of Drug

and Abuse?

21 Self-reporting
Victim-studies

. 1es
Problems of comparative stdic



3. Anagraphic and Social Characteristics of Drug U;!r%
3.1. Gender

3.2 Age

33 Religiousness

34, Single individuals/cohabitation

3.5. Socio-economic level of family

3.6. Residence patterns (urban/rural/urban)

3.7 Educational levels

3.8. Occupation

3.9. Age at first use

3.10. Type of drug use

3.11. Reasons given as cause of first use

312 Method of Intake

3.13. Pattern of the—Use

3.14. Average Quantity and Cost

3.15. Consequences on addict’s health (physical/psychic)

NOTE : Since no detailed empirical studies exist in India, the
class should be in this topic sensitised by comparative studies
The principal objective of shis discussion is to orient the -‘:Iﬂ-'iﬁl
to a whole variety of factors which interact in the ‘making’

of a drug addict.
4. The International Legal Regime
4.1. Analysis of the background te
» text :
the Single Convention op ”arr:m?:d Operation of
1972 Drugs, 1961,
4.2, Analysis of the Conventign
Substances, 1972 o Psychotropic



4.4
4.3

icto Co -
ad mhﬂhng dmg

T'hE SARE, and Sﬂulh‘ﬂnuth C
0

profile of internatiq
bstances nal markey for
subs PSYychotropic

Operation

5- The Indian Regulatory System

5.1

5.2.
53.
54
53.
5.6.

| 5.

Approaches to narcotjc traffick:
I 3
India Cking during colonial

Nationalist thought towargs
trafficking and usage

The penal provisions: (under
Customs Act)

regulation of drug

T]'IE:[PCﬂHde

India’s role in the evolution of

. the two international
conventions

Judicial approaches to sentencing in drug trafficking
and abuse

The Narcotic Drugs and Psychotropic Substances
Act, 1985

Patterns of resource investment in India : policing
adjudication, treatment, aftercare and rehabilitation

6. Human Rights Aspects

b.1.

6.2,

6.3,

6.4,
6.5,

Deployment of marginalized people as carrier of
narcotics

The problem of juvenile drug us
approaches

Possibilities of misuse and abuse of
prosecutory powers

Bail 3

) . oo of the Leg
The Problem of differential 8PPHCRON e s
R':‘:gimes, especially in relation Lo

eﬂ.l‘ld 1533]

investigative




73,
74,
T3,
1.6.

The Role of Community In Combating
Addiction
Profile of Community initiatives in inhibitiop,

dependence and addiction (e.g. de addictiop a;f
aftercare)

iy

The role of educational systems
The role of medical profession
The role of mass media

Imtiatives for compliance with regulatory systems

Law reform initiatives

Select bibliography

H.S. Becker, Outsiders The Studies in Sﬂciﬂing}r of
Deviance*(1 966)

]A Incard, CD. Chambers, (eds.), Drugs
Criminal Justice System (1974)

R. Cocken, Drug Abuse
Offenders (1971)

and the

and personality in Young

‘ » (ed. g Problems in Britain -
A Review of Ten Years (1981) Britain .

P ‘i(4.'.-r11rn1:5|11:!’¢n;:'r ﬂ:ﬂ .Y.Ni Murthy, "Drug Abuse and
tme . relminary  Study” Ind
Cnmmuiugjr, 65-68 (1979) o ot
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(vi) Joumal of Criminal Law and Criminology
(Chicago, III)

(vil) International Journal of Offender Therapy and
Comparative Criminology (London)
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Group—C : Business Lay,
Paper IX

09 BANKING LAW

Objectives of the course

A vitally important economic institution the
system 18 deeply influenced by sociopolitical and Eﬂﬂnﬁ
changes. The emerging changes in India, particular]y andr_,?

itiation of the planning process as afl instrument of %

economic development had moulded and f’ﬁectﬂd the hﬂnh}E
structure, policies, patterns and ‘prachies. A signifig,
development in the banking system IS dlvers!ﬁcatmn in ban
financing. The commercial banks en.tcred ‘into the field
wide ranging financial assistance 1o industry, both large g
small scale, requiring the need for social control of g
banking system eventually leading to the nationalisation
banks.

The conventional banking system, fourld to be deficien
for planned developmental purposes, paved the way fx
developmental banking. The fag end of the last mullenniun
witnesses influx at foreign banking companies into India and
a shift in the banking policy as part of the global phenomenn
of liberalisation. The legal system is adopting itself into the
new mores.

This course is designed to acquaint the students with the
i:c:nc,-:aptu:al and apemtiuna] parameters of banking law, W
judicial interpretation and the new and emerging dimension
of the banking system.

The course will comprise of aboyt 42 units of one-houf
duration each spread over a period of one semester

[ R& 3 e



m'll"ﬂ

1.1
| &

3?' lab us

Nature and development of hankiﬂs

History _"~"f_ banking
clsewhert——mﬂlgennus banking.
in ndia—different  kinds

ﬁmct.lﬂl'lﬁ-

Multi-functiunal banks-growth 0. legal iasmes

in India and

evolution of bank;
in
of banks and 1'm:?r

LaW Relating to Banking Companies in India

Controls by government and its agencies,
On management

On accounts and audit

Lending

Credit policy

Reconstruction and reorganisation
Suspension and winding up

Contract between banker and customer : their rights
and duties

3. Social Control over Banking

il

32,

13
34,
35,

Nationalization

. I -
Evaluation : private ownership, nationalisation

disinvestment

Protection of depositors

Priority lending

Promotion of under privileged classes

—_d



4. Dgpogﬂlﬁmﬂ

4.1.

4.2.
4.3.

44.

The Deposit Insurance Corporation  Act g¢,
objects and reasons ,
Esablishment of Capital of DIC

Registration of banking ‘-‘:0111P3'"'=5 insured ba%
liability of DIC to depositors

Relations between insured banks, DIC and Re“"!e
Bank of India

5. The Central Bank

T
3.2,
3.3
54,
2.3,
5.5.1,
5.6.
56.1,
56.1.1.
3.6.12.
56,13,

36.14.
5.7.

J.1.1.
5.7.2.

Evolution of Central Bank

Charactenstics and functions

Economic and social objectives

The Central Bank and the State-—as bankers' banj
The Reserve Bank of India as the Central Bank
Organisational structure

Functions of the RBI

Regulation of monitory mechanism of the economy
Credit control



! contrac! between: binker ang Customer

meclign of bankers

# Nature and type of accountg

e
| b S P‘”‘al classes of CuStomerg_|

| ganking duty to customers

b ,
I'E‘I.Ir Consumer pl‘fﬂtﬂtmn . hﬂ]‘]k}ng as service
i
ﬂgﬂuahle Instruments
’f.l. Meaning and kinds
1 Transfer and negotiations

. Holder and holder in due course
|14, Presentment and payment

15. Liabilities of parties

‘8. Lending by Banks

8. Good lending principles
‘8LL Lending to poor masses
iH. Securities for advances

1821, Kinds and their merits and demerits

8
. Repayment of loans : rat

against penalty

34
Default and recovery

E,qu ]

Debt recovery tribunal

E,,.::. Parmﬂrship, corporations, local aumﬂl'itiegﬂ

Minor,

e of interest, protectior



9. Recent Trends of Banking System In India

B New technology
9.2. Information technology

9.3, Automation and legal aspects

94, Automatic teller machine and use of interng
9.5. Smart card

9.6. Use of expert system

9.7. Credit cards

10. Reforms in Indian Banking Law
10.1. Recommendations of committees : a review

Select bibliography
Basu, A. Review of Current Banking Theory gy

Practice (1998) Mac Millan
M. Hapgood (ed.), Pagets’ Law of Banking (1989

Butterworths, London

* R. Goode, Commercial Law, (1995) Penguin, Londo

* Ross Cranston, Principles of Banking Law (1997)
Oxford.

* L.C. Goyle, The Law of Banking and Bankers (1995
Eastern

. ML Tannan, Tannan’s Banking Law and Practice in
India (1997) India Law House, New Delhi, 2
volumes

v KC Shf:k:har. Banking Theory and Practice (1998)
UBS Publisher Distributors Ltd. New Delhi.

* M. Dassesse, S. Isaacs and G, Pen, E.C. Banking
Law, (1994) Lloyds of London Press, London

. P Ebecﬂ:;l'lﬁ 'and Hamanj (eds.), Financial Markets

ralization and the Rofe of Banks' Cambridg®
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Asia Law House, Hyderabad, :
M.A. Mir, The Law Relating to Bank Guaransee in
India (1992), Metropolitan Book, New Delhi.
Anthony Pierce, Demand Guarantees in International
Trade (1993) Sweet & Maxwell

Ross Cranston (ed.) European Banking Law : The
Balfker-Customer Relationship (1999) LLP, London

Mitra, The Law Relating to Bankers' Letters of Credit
and Allied Lavies, (1998) University Book Agency,
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paper X
010 INSURANCE LAW

. ofjves the course "
Objee n 1601 one finds an excellent ﬁxpﬂﬁitinn
As early & in these words of an ., "

idea E:J{pl'ﬂﬁiﬁd 1 :

" The insumd pcrﬁﬂ'ﬂ transfers ff[}m]::
to the Insurers, who, in return for agreeing

risk of loss receive a payment knowy

tential F
35;1[:11'::[: ']F;g nSurers fﬁlf on the pmhahﬂ:ty that un!}r .
P -

losses, they msure against will in fact occur ;?riﬂ-lin any

.od. They calculate, therefore, that tl_u':y will be |
with a profit. The insurer, On the other hand, is better able
trade since he knows that certain evep,

which he cannot control, such as fire, shipwreck, will ny

cause him to lose his investment.
The insurance idea is an old-institution of transaction|

trade. The age old form of insurance was the marin
insurance. There is nothing like disaster to set men’s mind
to work. Consequently, in due course of time fire and lif:

insurance, made their appearance. Within the last hundred
years the insurance principle is being extended wider. Today

one finds insurance cover for accidents, motor vehicles, glass,
live stock, crop, burglary and various other disasters.
Insurance is a device not to avert risks, calamities an
disasters; but to mitigate their regress and financial losses. T
function of insurance is to spread such loss arising from risks
of life over a large number of persons.
The operational framework of insurance idea is prﬂ'«’iﬂ}eld
E‘ the general principles of contract. The insurance policy’
é:ﬁiqiezﬂzzlf tf}“bjﬁﬂt to all Ithe judicial interpretati*’
» the insurance idea has a compensato?)

i 09 % u_h[



¢, This brings it in the arena of the law of

is F\Fﬂﬂ suggested that a fully grown @
of insurance may, il not totally displace,

rt =~ 4 law
dﬂvﬂl 4 the signiﬁcﬂﬂm of the law of tort.

This cOU i designed to acquaint the students
aceptud! and operational parameters of insurance law
o of the development of the general principles of law

tion to inform the students aboul the Us€

I_'L]H[E:.'ﬂ )
and Judici3| interpreta
: for the estblishime of "just" order in insurance 2

f the

lop the apprecial;ivﬂ and evaluative faculties ©

syllabus prepared with the above
one semester

onen
p QITIPS
just : well. It

rseé

o dﬁ"!"ﬂ

smudents- _
The following
Pﬂ,-sp.;.;[juc will be spread over 4 period of

Syllabus

various kinds of

insurance, proposal, policy, parties, consideration,
need for utmost good faith, insurable interest,

indemnity
law of contract and law of

1.2. Insurance policy
torts-future of insurance - need, importance and

place of insurance

insurance contract,

1.3. Constitutional pempe:tives-—-the Entries 24, 25, 29,
30, 47 of List ] Union List; 23, 24, of List I

2. General Principles of Law of Insurance
2.1, Definition, nature a;u:t history

22, The risk-commencement, attachment and duration
2.3, Assignment and alteration

24, Settlement of claim and subrogation

Effect of war upon policies

2.5,

(93)



nce Law : General

[nsura
3. [ndianmﬂun; and dg\.rﬂtﬂpmﬂﬂ[
n The Insurance Act 1938 and the Insu%
13 Mutual insurance companies and cooperatiy, i
insurance SoCIelies
14 Double Insurance and re-insurance
4. Life Insurance
4.1, Nature and scope
4.2, Event insured against life nsurance contract
4.3. Circumstances affecting the risk
44. Amounts recoverable under life policy
4.5. Persons entitled to payment
4.6. Settlement of claim and payment of money

5. Marine Insurance

5.1.
p Y

5.2.1.
522
3.2.3,
51.4"-.

5.2.5.
5.26.
527.
5.2.8.

Nature and Scope
Classification of marine policies
The Marine Insurance Act, 1963

Marine in surance

Insurable Interest, insurable valye

Marine INsurance

: policy—conditi
Warranties constructiop of terms of ﬂl:l?ﬂiﬂlpl'ﬂﬁ
Voyage-deviation ar

F‘erils of the seq

Assignment of policy
Partia] |5y, ;
S of ship ang of frej
ght, salvage, generd!

[ Oa



I 9
. average, particular ':h“"EE&

529 Return of premium

\ 2 [nsurance Against Accidents
The Fatal Accidents Act,1855

i 6l
611, Objects and reasons
412,  Assessment of compensatioy

6.13 Contributory negligence,

6.14. Apportionment of Compensation and liability

6 2 The Personal
1963

62.1.  Compensation payable under the Act

injuries (Compensation Insurance) Act

6.2.2. Compensation  insurance  scheme under the
Act-Compulsory insurance

7. Property Insurance

7.1. Fire insurance

T2 The Emergency Risks (Factories) Insurance

T3 The Emergency Risks (Goods) Insurance

74, Policies covering risk of explosion

1.3. Policies covering accidental loss, damage to
property

16. Policies covering risk of storm and tempest

13. Glass-plate policies

18. Burglary and theft policies
19, Live stock policies
1.10. Goods in transit insurance

T Agricultural insurance




y

¢ Third Party Risks

ains
:I mgm::: :Iimr Vehicles Act, 1988
g1.l. Nature and ScOpe
Effect of insolvency or dﬂatp on  Claim
8.1.2. insolvency and death of parties, certificy, f
insurance o
g13.  Claims tribunal : constitution, functions, applica,
for compensation, procedure, powers and awg m
8.2. Liability Insurance
21,  Nature and kinds of such insurance
8.2.2. Public liability insurance
g23.  Professional negligence insurance

9. Miscellaneous Insurange Schemes : New Dimensions

9.1.
9.2,

Group life insurance

Mediclaim, sickness insurance

Select bibliography

John Hanson and <Christopals Henly, All Risis
Property Insurance (1999), LLP Asia, Hongkong.
Peter Mac Donald Eggers and Patric Foss, Gowl
Faith and Insurance Contracts (1998) LLP Asia
Hongkong .
Banerjee, Law of Insurance (1994), Asia Law Hous
Hyderabad.

Mitra B.C., Law Relating to Marine Insurance (199)
Asia Law Fouse, Hyderabad

JCB Gilmar and Mustill, Arnold on the Law of
Marine Insurance, (1981), Sweet & Maxwell

Birds, Modern Insurance Law (1997) Sweet
Maxwell

(96) (LM
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QEMHT}’UH Mﬂrllﬂf Insuy
’ ane
Maxwell. € (1993), Sweet &

x Inlemﬂ‘ﬂﬂnal Labour Office, Administration Practice
of Social Insurance (1985)

. E.R. Hardy Ivamy,
Law (1979)

Edwin W. Patterson, Cases gng Materials on Law of
insurance (1955)

« MN.- Sreenivasan Law and the Life Insurance
Contract (1914)

General Principles of insurance




011 CORPORATE FINANCE

tives of the course
l:“JjMI:r1-';Iu::lrizllis::utit:nn has played, and has to d‘?lﬂy‘ & VEIY vity)
ole in the economic development nf In !aaejln the pog,
independent era, industrial deﬂﬂﬂPME"t 15 regarded, 3“'21 hence
employed, as principal means in thf.-, strategy ft‘?l‘r achwv!ng the
goal of economic and social justice envisioned in the
Constitution. Corporations, both public and private, are Vieweg
as a powerful instrument for development. In a dﬂ\'ﬂiuping
society like India enormous, varieties of consumer goods gy
manufactured or produced. Obviously, the situation raises the
issues of procuring, utilising and managing the finances. Fy,
this purpose a science of financial management techniques hgg
been evolved. The faculties of commerce, business apg
management studies have since last decades started to impar
instruction so as to turn out sufficiently well equipped and
adequately trained financial personnel. However, the legal and

juristic aspects of corporate finance have been more or less
not effectively taken care of.

In view of the above perspectives the broad objectives
of this cause may be formulated as follows

(i) To understand the economic and legal dimensions of
corporate finance in the process of industrial
development in establishing social order in the
context of constitutional values

(i) To acquaint
philosophical

(1) To acquaint the students with

functions, lending the organisation,

and Tecovery  procedures,
(98)

THTH



| ocondROS OO0 emdy . T
.rternational national il ﬁ:““f_'“mﬁhi!ity of

of com i i
and also mercig] hﬂhks; m:m ng Nstitutiong

To acquaint the studep, With g
© Procegs

and outflow of
flow | COrporgge finance of the
following  syllabus '

will be spread over Period Il:.I_With the above
One semegter
Syllabyg |

(iv)

The

ﬂﬂ,acti"'ﬂ

, Ilf oductiom :
Meaning, 1mportance
* finance

Capital needs—capitalisation_

> . Worki ]
secunu:s—hurrnw:ngs deposits d:b::;gms Capital—

Objectives of  corporation

P finance—
maximisation and wealth maximisation profit

Constitutional perspectives—¢ :

A he entries 37, 38, 43
44, 45,46, 47, 52, 82, 85, and 86 of List I Unicy
List; entry 24 of List I—State List.

an
d Scope  of COrporation

.'.,'-"'

s

| Equity Finance

I} Share capital

Il.  Prospectus—information disclosure

1. Issue and allotment

13, Shares without monetary consideration

4. Non-opting equity shares

Debt Finance
Debentures
Nature, issue and class

Deposits and acceptance

12,
3,

LLM.
(99)



Z 21.4. Creation of charges I

|
|

|.
|r

3.1.4.5.
3.1.5.
3.1.6.

Fixed and floating charges

Mortgages
Convertible debentures

4. Conservation of Corporate Finance

4.1,
4.2.
4.3.
44,
4.5.
4.6.
4.7.

Regulation by disclosure

Control on payment of dividends
Managerial remuneration

Payment of commissions and brokerage

Inter-corporate loans and investments
Pay-back of shares
Other corporate spending

5. Protection of creditors

5.1,

-2 2
3.2

33,
w35

53.2,
5.4,

Need for creditor protection

Preference in payment

Righ_ts 1:1 making company decisions affec’n
creditor interests

Creditor self-protection

Incorporation of favourable ' |
contracts o By

Right to nominate directors

Control over corporate Spending

6. Protection of Investors

6.1.
6.2.

Individual share holder right

Corporate’ membership right




63 Derivative actiong

§4. Qualified n'!-cml-nn]-,.-rp righy

6.3 Tﬂwcmmﬂf Onsolidagigy,
; ; an .
shares d fe-Organisation of
6.6. Transfer and FanSMission of
b : I'i':"zl-lr.ﬂfl'l:w,
67 Dematerialis;

1. Corporate Fund Raising

1.1, Depositories—IDR
ADR (American de
depository receipts)

(Indian

Pository - feceipts),

FeceIpts), GDR (Global

Investment

Institutional invesmm-LIC, UTT and banks
g FDIandNRlin\'esmth""
- : —I'Qre1 imstitu
investments (IMF and World bank @ i

Administrative Regulation on Corporate Finance
J. lnﬁpﬂctinn of accounts
SEBI

Central government control
Control by registrar of companies
RBI control

t bibliography

*  Alastair Hundson, The Law on Financial Derivatives
(1998), Sweet' & Maxwell

* Eil's Ferran, Company Law and Corporate Finance
(1999), Oxford.

(101) s
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| Law (1998) Butterworths

* Austen RP, The Law of Public Company Fingp,,
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« Y.D. Kulshreshta, Government Regulation ¢
Financial management of Private Corporate Section
in India (1986)

+  Journals—Joumnal of Indian Law Institute, Journal of
Business Law, Chartered Secretary, Company La¥
Journal, Law and Contemporary Problems.

» Statutory Materials—Companies Act and 1a¥

relating SEBI, depositories, Industrial financing 3
information technology.




Group D : E““ifﬂ"mEntal and Legal Order

Paper 1X

09 ENVIRONMENT AND 15t
LEGAL QR TERNATIONAL

Objectives of the course

Through the centuries of th

. : €ir growth, societies had done
their best 10 keep their neighbourhood clean and. heslt
Industrialisation brought ip its :

_ : wake unprecedented and
unpl‘tlfd"r-‘lﬂd environmental hazards ang upset the old ethos and
equilibrium. The environmenta consciousness is an offshoot
of this saga of industrial gro

. ; wth. It is said that the world
environmental consciousness had made a radical change in the
character of international law from a moral code of ethics

among nations to an almost positive law imposing on the
states to observe environmental norms. Striking a significant
note at the close of the last millennium, areas of international
concern on environment are legion. Modes of reconciling the
conflicts are also varied. The concept of sustainable
development is a significant tool both at the international level
and at the domestic system for reconciliation of environmental
values and developmental needs.

This paper prepared with the above neutered perspectives
comprises about 4 3 units of one-hour duration to be spread
over semester.

Syllabus
1. International Concern for Environment Protection
1.1. World environment movement
1.2, Natural and cultural heritage

(103) LLM.




. C—
' ¢ international and regional
Role ©
1.3

8

| Obligations  towardg Su“m
1 Bl "a,
chlnpm'::tﬂmﬂtinnal financing policy
o World environment fund
4 Global Environmental Facility (GEF)
i;l lntemmiﬂnai co-operation
132, Poverty alleviation
3, Marine Environment |
3.1, Marine resources : conservation and Expl“itatign
33, Scientific research and B}lplﬂraltinn
33 Antarctic environment
34, International Seabed Authority
35 Pollution from ships

31.6. Dumping of oil and other wastes into the sea

4. Trans-boundary Pollution Hazards

4.1, Oil pollution

42, Nuclear falloyts and accidents
4.3, Acid raip

44, Chemica] Pollution

45, Greep house effect

46. Depletion of Ozone layer

4.7,

Spage Pollutipn




Y

[;'nnl;rﬂl of Multinational
A ment of Environmental Ha Corporations  and

5.1 Problems of liability and control mechanisms

52.
5.3.

Disaster management at international level

Monopoly of biotechnology by MNCs

pisposal and Dumping of Hazardous Wastes

f.
T,,ngnatiunal Problem and Control

select pibliography
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tal Regulation of Oil and

(105) LLM.
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Paper x

010 BIOLOGICAL pyy
LEGAL onnsg A

Objectives of the courge

! Biosphere as a whole.
Dependence of human life on biological diversity is thus no

doubt essential. Destruction of b,

genetic engineering triggers
legal significance in relation
plants. Apart from being co
and plants becomes a
Sustainable development '

emphasis on the duty to protect the diverse flora and fauna
not only for present generation but also for the succeeding
generations to come. With the above perspectives the course
focuses on the legal mechanisms of preserving bio-diversity
In a sustainable manner.

This paper comprises about 42 units one of one hour
duration to be spread over a semester,

nsidered as gifts of nature, animals

Syllabus
L. Bio-diversity
L1 Meaning
1.2, Need for protection of bio-diversity
1.3, Dependence of human life on the existence in flora
and fauna

(107) LLM.



i.b. & o ad ”gﬂl Rl:gulatlcm
Hlﬂ'diwﬁ ! nd faun

BT pitization © £o3 2 8 for b,

I.T- pm.l}asl’.'ﬁ i e IEE|
E,;pcn‘ntntalmn on animals : Legal a4 "

- issues ley
Genetic mutation of seeds and mucm.ﬂrgams

2.3. :

24 Genetic engineenng

1-5 Legal mechanisms of control

2.5.1. Recognition of regional and local agencies

3. Development Projects and Destruction of Bio-diyerg

Concept of gustainable Development ty .

4 Problems in Legal Regulation of Medicinal Plapg

4.1, Cosmetic plants
42, Animal products

43. Utilization of flora and fauna for bj
e 10-medicy|
purposes by Multi-national corporations : len
of control "

44, Regulation of trade irs wild-life products

5. Legal framework
o ork for Development and Protection of

3.1, Parks
32, Zoos
53.

54
. Frﬂ't v

(108 ) LLM.
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Paper XI

NTION AND CONTROL OF

011 PREVE POLLUTION

urse
ectives of the €0 :
o Pollution hazards  bring e WO hamm g the

' ent, Legal measures are 3“3mpt5:d o Preven; or
environment us kinds of pollution and their aftermath Cay
control 1':.13:;1 hazards be presented or controlled effectiye
Lﬁrﬁinal sanctions especially in a developing mul‘_ll’r}f li
India? What other legal strategies can t:-e .a.::lnpted at this leygy
To what extent can corporate civil liability be ?Il‘-ﬂnded for
remedying pollution maladies particularly mass disasters. One
has to be a critic of the existing laws and to look forward ¢,
desirable mechanism of control over pollution hazards This
paper aims at shedding light on these areas.

Syllabus

1. Pollution

f1. Meaning

1.2, Kinds of pollution and their impact

2. Pollution of Water

%1, Definition

4.} Ground water pollution
3. Sources

24, Critique of existing Jaw
24.]. Machinery |
242,

Powers




’Fu““i“"—‘
\

1 offonces and penaltieg

At
C pplution of Alr

I
\ pollutants and effecty

Ll "
Modalities of control

Conflicts of jurisdiction of dift
ol

: Agencies

1_ '

: Critique of the existi

45 q eXisting legal frame work
L N{isg P'ﬂllllﬂﬂll

&, gources and effects

Q0 Different legal controls

0 Need for specific law

g, Dﬁposal Df Waste

1. Kinds of wastes

| 5.2 Disposal agencies : local bodies and other agencies

5.3. Disposal and recycling of wastes

6. Sanctions against Pollution
6.1. Efficacy of criminal and
civil and criminal
cohibitive?

ry and penal

civil sanctions

6.2, Corporate liability:

6.2.1. Should penalties be P
622.  Civil liability, compensato

623.  Administrative compenation $YSeT
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Group—E * Human Rights Law
| Paper |x

PROTECTION AND Er
09 " OF HUMAN RIGHTS 1 NGz T

:ves of the course

A reading Df. fundamental fights and duties in the
stitution ﬂ_f IF(:;_E I‘;‘;"IEEIIS "hﬂt they constitute the human
| aghts chatict A SINUL 298 Judiciary, the major protective and
| epforcement mac!'.'ur}t.*.:}',_ I8 Very active in protecting human
' rights. Judicial activism in this field has added new dimensions
| (o human rights jurisprudence. There are a number of cases

yhere courts apply the provisions of the international
-onventions to fill the gaps in legislation. The apex court has
' lso ventured to apply intermational convention even where

(here Was TO legislation in the area. Thus the judiciary has
peen directly implementing international conventions at the

qational level. This course aims at familiarising students with
' the judicial activism in protecting human rights and enables
hem to evaluate the adequacy of the methods of enforcement.

The course comprises of about 42 units of one-hour

' duration spread over a period of one semeser.

Syllabus

1. History and Development of Human Rights in Indian
Constitution
L1 Constitutional Philﬁmphy-l‘rﬁamhle

1.2, Fundamental Rights
1.3 Directive Principles of State Policy

14, Fundamental Duties

LLM.
(113)

e ———




. ninal Courts
Role of Civil and Criminal
0
113
3.1.4 Gratutory Tribunals
.’illli special Courts
y i tional
Role of [ndia in imph:menﬂng interna _— B
4.
standards

Select bibliography
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Paper x

HTS
”'SADVATJEﬁéﬁlin GROUPS . P?QZBLEMS
AND 1S THE PROTECT O
ENFORCEM T AND

{}hjffﬁvﬁ of the course .

Human rights are the righg o human beings
yiolation of these Tights is human rigp violations, nuegml
requent violations o particular ETOUPs in disadvantageous

sitions, new categories of humap rights have emerged, These
groups are of people such as women, children, prisoners and
dalits. Violation of h}lmal'l rights of these groups is of great
concern of every nation today. The offi

. cials of the state like
the police force commit such violations. This is only an

Mustration. There are several other categories of violations.

This course with the above mentioned perspective
comprises of about 42 units of one hour duration to be spread
out during one semester.

Syllabus
' 1. Concept of Disadvantaged Groups

2. Emerging Human Rights Jurisprudence and the Role
of the Judiciary

21 Rights of women

22. Rights of the child

13, Rights of prisoners

24, Rights of dalits

LLM.
(115)



|
-

2.6,
2.1,
2.8,

2.10.

3.
3.1.

4. Tuture Persp
Disaﬂvantagﬁd

The tnbal and other indigenous people
The mentally il|

The stateless persons
The unorganised labour
"Ards" victims

Rights of minorities

Enforcement of Human Rights

Protection Laws of the Disadvantagl:d Group,
Problems and Issues |

ectives of the Human Rights ¢f the

Select hihliugraphy

ll-

G.S Bhargava and R.M. Pal,
Socieral Violation, (1999),

Geraldine Vap Bueren, The
Rights of the Child, (1998).

Prabhat Chandrq Tripathi, Crime Against Working
Women, (1998),

Human Rights of Daliy

Internationg} Law on the

v Children Rights and the Law
Kelly IZ! Askin, Dorean M. Kne.ning, Women and
Internationg) Human Rights Law, (1999)
N.K Chadrabar ‘

I 3% # &
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Rebecca wallace, International Human Rights, Text
and Materials, (1997).
~ janaki Nair, Women and Law in Colonial India,
Vo (1996)
Simon Creighton, Vicky King, Prisons and the Law,
(1996).




Paper Xl

TIONAL HUMANITAR,,
011 "ﬁ,ﬁmn REFUGEE LAW

¢
Objectives of yrid wars had had enough of lesson,
iy W
The (WO

s
i ' -h-*.
W at1ons
| 'iCIi‘I'ﬁ'll‘iﬂ shows that the nati ns have Mic
resenmt ¢
Rut the p

| lo '
- _arr‘
| ere. rhE I
. wars continue to be th Imem
on - il
| any 1essor
| Humanitanan 1

o

aw aims at humanising war ""“Pgh Warn:ljl

- Human rights do have 'Traluc: only in Peace %

is 11‘||1Iu'[1151“' egation of all human nghts‘ Though the Uniy.

Wﬂrl i t;;l; does not permit war, it has shown the Wigt. !
Eﬂl:j;mé the war if one occurs,

war is one of the factors which creates the Proble, "
of ee; There have been some endeavm.irs on the pan Of (e
:.trrll::ll%!nalir.-:lnal community to protect the interests cff refuge.
But due to political intﬂrferm}ce, lh:: fﬂrmu‘iatmn of the
definition of the term ‘refugee’ in the Cnnvenuqn Tﬂlaling o
the status of refugees’ has been such .ﬂ?a.t it helps
developed countries to shirk the responsibility towargs the
refugees leaving the burden to the developing ¢

untries,
This course intends to equip the students With the
awareness of the various problems of refugees and to Inspire

them 1o critically evaluate the International conventions and
ational legislation.

!r‘m



[ ; Armed forces in e field 1
| Armed forces at go,

The shiprecked

Protection and facilitjes

Prisoners of war

Civilians in times of Wy,

y 3, Cultural Prﬂpﬂﬂieg

Control of weapons

, ‘:’_1_ Conventional
32 Chemucal
23 Biological
14. Nuclear

1, Humanitarian law : Implementation

3.1. Red Cross-role

32, National legislation

4. The Concept of refugees

41. Definition of refugees and displaced persons—their
problems
4.2. The UN Relief and Rehabilitation Administration

and other International Refugee organizations
international protection.

4.3. Protection under national laws

5. Strategies to combat refugee problem
local integration and

5.1. Repatriation, ~resettlement
rehabilitation.
2.2, UNHCR-role

LLM.

(119)
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(1997).
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# of the course + HABILITY

e a3
ﬁ"‘u,ji-:"ﬂl decisions in the comme

mﬂfardﬁ the ¢ itizens.

¥ : ~
. ;ﬁuf_h* fanctions liable 0 com

pensate the affected persons”?

N exerc;

d AT 15 of s .

7 Overeilgn :

e from liability? The state enters into cont g t:pn::.ums
racts i more

i
@™ yan one. Should there be standards of conduct lai
ot the state when it does so? How can acmunct;hila'ﬁ
: . 1
: mr.mmcd in 311 these areas? Open government is one of
i Sigmfl‘:ﬂ“l attributes of good government in democracy. In
st waY I]'IEE'E'- norms can be meticulously followed by the
- . meling c:u‘[ administrative justice. There are problems
cuntry like India does confront in her march towards good

el \
Wl - extent! is the state

b

Em"ﬂl'ﬂ'ﬂﬂfﬂ-
This course with the above mentioned perspectives in
Jiew COMPrISES about 42 units of one hour duration to be

spread out to one semesier .
Syllabus

1. Tortious Liability

L1 Sovereign jmmunity

12 Commercial and nﬂn—cunm‘rﬂrcial function

2. Contractual liability
2.1. Processual justice :

privilege right dichotomy

(121) LM,

B .




2.2
7

klisting of contractors

Blac

: t as Instrum
Terms 1N gnve.rnmenl contrac ents b
social justice

3. Emerging Liability

3.1.
32.
3.3.

Personal accountability

Compensatory jurisprudence and right to life

Accountability under consumer law

4. Privilege Against Disclosure

4.1.
4.2.

4.3.
4.4,
4.3.

Right to information
Official secrecy

Executive privilege
Security of state and control on information

Judicial review

5. Promissory Estoppel

= %
3.2.

Legitimate expectation

Constitutional dimensions

Select bibliography

» Jain & Jain, Principles of Administrative Law (1986),
Tripathi

. ﬁﬂg gSmiih, Judicial Review of Administrative Action
3).

» B. Schwark, An Introduction to American
Administrative Law.



ectives of the course
(bjec

The maladministratjo, & e
imessed 1 2 _developing '“ﬂﬂr;l::tml?llz I
olding public r;}fflt.?es and uthority are accyseq
peir office and misapproprigo - Of public fyng
e Privanzghan af‘ public Property
:ggmdisﬂmﬂﬂt 18 an evil to pe Curbed egy)
Lokpal and Lokayukt, agencj

Phenomengy,
ndia. People
of misuse of
S for private
for their private
. Y- Institutions Jike
| Wy €s like Commissions of enquiry
and vigilance commission gapq legislative committees inquiring
into particular Pf'“hh?m O general questions gre in the process
of experimentation in the country with the object of getting
out of vicious triangle. These are opinions to strengthen the
CBL. The reports of Comptroller and. Auditor General are also
followed up. This course shall con

and make an evaluation of the exis

ting machinery in the light
of the judicial dicta on

certain cases.

The paper comprises of about 42

units of one-hour
duration to be spread out to a period of o

ne semester.
Syllabus

l. Ombudsman
1.1.

1.2,
1.3,

The concept

Comparative perspectives

Evolving Indian  models—Lokpal, Lokayukt
institutions




2. Commission of Inquiry
3, Vigilance Commissions

4. Investigation Agencies : the CBI

5. Inquiries by Legislative Committees

N
6. Legislative Control &

7  Financial Control—Comptroller and Auditor Genery
8. Judicial Inquiries

Select bibliography
« K.S. Shukla and S.S. Singh, Lokayukta :@: a Socjg

Legal Study (1988), Indian Institute of Pypj;
Administration, N. Delhi.

« Jain & Jain, Principles of Administrative Law (1986)
Tripathi

* Donald C. Rowat, The Ombudsman (1966), George
Allan and Unwin Ltd., Toronto




Paper X|
1. COMPARATIVE ADMINISTRATIVE LAW

Objective of the course

Hﬁpccmhsts in Administrative law have to be in the
position to assess the developments in Indian administrative
law from & (Eﬂmp arative angle. That the administrative law
jurisprudence in the country owed major its growth from the
English and .American development is a recognised fact.
However, India 1s still to go for general legislation of the
English ﬂﬂd‘ U.S. type laying down administrative norms. From
a cum?mﬂu"fﬂ angle, the course focuses on the doctrine of
separation of powers, the scope of delegated legislation, the
exercise of discretion, the doctrine of faimess struck by
judicial process for administrative decision-making and the
liabilities of the administration.

This paper shall comprise of about 42 units of one-hour
duration to be spread out to a period of one semester.

Syllabus

n and Significance of Administrative Law in

1. Evolutio
m Ancient to Modern

Various Systems of Governance—Fro

1:1. French system
1.2. England and US
1.3. Other systems

3. Doctrine of Separation of Powers
__common law and continental

2.1. Comparative survey ;
French, German and Indian.

systems : English, Us,

(125) LLM.




3. Delegated Legislation

3.1 Comparative approaches widening ‘fuﬂtnum .
3L classification, controls over delegated legislatiq,

4. Administrative Discretion
4.1, Need for discretionary powers

4.2, Nature, scope and limits

5. Processual Fairness

5.1, Evolution and significance of natural justice

5.1.1. England : judicial process : doctrine of fairness and
doctrine of legitimate

5.1.2. expectation—legislation

.13. US : due process and judicial decisions—legislation

India : through judicial process—doctrine of
faimess : Articles 14, 19 and 21—doctrine of
legitimate expectation

53, Access to information

6. Liability of Administration—England, US and Indian

Practices

&l - Cnrn'tEm:tua] liability
6.2. Tortious liability
6.3.

Federal Tort Claims Act, 1946
6.4.

6.5.

Crown Proceedings Act, 1947
Indian attempts at legislation
Select bibliography

Peter H. Schuck, Foundations
(1994), Oxford, New York

* Friedman, The Siare and the Rule of Law in a Mixed
Economy

of Administrative Law

(126) LLM.




Neville L. Brown and

Adnﬁnm‘mﬁve Law IR Garner, French
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(1995)

Neil Hawke and Neil Papworth, Introduction 1o
Administrative Law (1996), Lawman, New Delh

D.D. Basu, Comparative Administrative Law. (1998)

of Administrative Action

Paper XII
012 Project and Viva-Vice
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LL.M. part—Il (lind Term)

optional Groups *

A lnternatiunal Law and
GrouP™™" prganization

|

paper Xl

ANATIONAL LAW AND

TE
013 1N ISSUES

CONTEMPORARY

of the courseé
ourse focuscs on the pmblems of international lay,

in major normative instruments to he
explored are - MO New international economic order, the
the Right to Development and Continuing

Declaration O + ;
Struggle for North-South Equity, which continue for crystallize

new human rights.
The following syllabus
be spread over period of one seme

Objectives

This €
the making. The

prepared with this perspective will
ster Syllabus

1. The New International Economic Order. (NIEO)

.1, Background

1.2. Essential component of the NIEO

1.3. State acceptance and practice of NIEO principles

14. Critique of NIEO

2. The Right to Development
2.1, The 1979 (3.A. Resolution)

2.2. Pro
gress towards enjudi
. judicator i
Right for Development of the Declaration of

|



2.5

Basic CONCEPLs of righy , developmen
State acceptance and practice-
Critigue.

;, Towards Sustainable Developmen,

il

32

1.3.

The context of UN. Compmice:
-IN. mmission on Eny;
and Development nvironment

Our Common Future - the R
_ : eport f
Commission ¥ oo

Proposg:l legal  principles  for environmental
protection and sustainable development,

State acceptance and practice

Critigue.

lect bibliography

H.W. Singer & J.A. Ansari, Rich and Poor Countries
(1982)

P. Aiston, "Development and the Rule of Law;
Prevention Versus Cure as a Human Rights Strategy”
in Human Right and Rule of law (1981)

R. Falk, The End of the World Order (1983)

S. Gwrge, How the other Half Dies : The Real
Persons for World Hunger (1976)

U. Bad, "The New International Economic Order,
Basic Needs and Rights : Notes Towards
Development of the Right to Development” : in Role
of Law and Judiciary in Transformation of Society :
India G.D.R. Experiments 178-205 (1984) D.A.
Desaired.) and see the literature there in cited. This
paper is also published in the J. of the Indian Society

of international Law,




B

UN Report of the Secretary General
Dimensions of the  Righ %

International

Development as a Human Right with other Humgy,
Right Based on International Cooperation, includip,
the Right to Peace, Taking into  Account
Requirement of the New International  Econom,.
Order and the Fundamental Human Needg-
EICN-41374. '
UN., Our Common Future : The World Commissig,

on Environment and Development (1987)
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CRIMINAL JUSTICFI%LYES@%“ AND

\
ﬂbjﬂtive of the course v
This is a crucial arey Of Indj »

;ﬁidj‘“ﬂ?al‘ westemn, *::riminulug}r iS not

collective political violence (CPY) is g ) Preoccupied.

Jhether 1t 18 agrarian (feudal) Violence, o 3
» OF 1t j

_ based viole
in Mercenary fterrorism ang jg contain

It is not very hel
generalities such ag “criminalization®
Indian  politics. Closer scientifs

Eilem;:}:?;g;ﬂ ;F:C:i, which s.hcauld help us understand both
i prognosis of CPV. Instead of political
analysts th_e course should focus on a broader social
under-standing of the political economy of law in India. Each
specific form of violence will be examined with a view to
identifying the course of its evolution. the state-law response
policies of management of sanctions, compensation and
rehabilitation of victims of violence, social and political costs.
The growth of police and paramilitary forces will also, in this
context, be an object of study. Primary materials here will be
governmental and citizen investigative reports. The emphasis
of the course will be on fashioning overall democratic
understanding and responses to meet this problem.

The following syllabus prepared with this perspective will
be spread over a period of one semester.

or violence involved
ment.

pful in such contexts, to mouth the
or "lumpenization" of
C investigation of these




Syllabus q

1. Introductory

1.1 Notions of "force", "coercion” "violence"

. " 'Iicll -

1.2 Distinctions | -"-}’Tbﬂ el ;-fmlen,:,:l

N "institutionalized” violence, ~strd 10lence"

1.3 Legal order as a coercive normative order

| 4. Force-monopoly of modem law

1.5. "Constitutional” and neriminal” speech : Speech "
incitement to violence

1.6. "Collective political violence" and legal order

1.7. Notion of legal and extra-legal "repression”

2. Approaches to Violence in India

2.1. Religiously sanctioned structural violence : Cag,
and gender based

232 Ahimsa in Hindu, Jain, Buddhist, Christian, apg
Islamic traditions in India

1 B Gandhiji’s approach to non-violence

24. Discourse on political violence and terrorism during

colonial struggle

2.5, Attitudes towards legal order as possessed of

legitimate monopoly over violence during the

colonial period

3. Agrarian Violence and Repression

3.1, The nature and scope of agrarian violence in the
18-19 centuries India

3.2. CulnniIaI legal order as a causative factor of |
collective political (agrarian) violence

3.3 The Telangana struggle and the legal order

(132) LLM




Report of :
g the Indian .
cgmmissiﬂn on Arwal Massacre Human Rights

¢ against the Scheduled Castes

yiolem®™ ~ &
! Notion of Atrocities
I _ -
d incidence of Atrocitics
I -

Uses of Criminal "

" | _LEW to combat Atrocities or
- contam aftermath ol Alrocities

Violence Against Women

Eﬂmmunal Violence

i
Incidence and courses of "communal” violence

Findings of various commissions of enquiry

The ole of police and para-military systems in
dealing with communal violence
Operation of criminal justice system tiring, and n
elation to, communal violence

NOTE.—Choice of further areas will have 10 be made

by the ieacher and the taught.

Select bibliography
. U. Baxi, "Dissent,
Meagher (ed.) Law and Social

Indo-American Reflections 02 (1988)
U Baxi (ed), Law and Poverty : Critical Essays,

(1988)
. AR. Desai, (ed.) Peasant Struggles in India, (1979)

. AR. Desai, Agrarian Struggles in India : After
Independence, (1986) AR. Desai, Violation of

democratic Rights in India, (1986)
. D.A. Dhangare, Peasant Movement in India

1920-1950 (1983)

Development and Violence" in R.
Change

(133) LLM.
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Ranjit Guha, Element any Aspects .
Insureeney in Colonial India, (1983) Rnnjit G;;::”
(ed.) Subaltern Studies Vol 1-6 f“WlmRm 1

T. Honderich, Violence for Equality (1980)
Mark Juergensmeyer, "The Logic of Re

“Eiu

5 'l i : ul.
Violence : The Case of Punjab™ 22 C nnfrii:-:.-:jnw fﬂ
Indian Sociology 65 (1988) »

Rajni Kothari, Stare Against Democracy, ( 1987
G. Shah, Ethnic Minoritie

s and Nation Buifdmg
Indian Experience, (1984)

K.S. Shukla, "Sociology of Deviant Behaviour"

in 3
LK Survey o ducwlogy and Sucial .vh-z.'hn.apu:}“ﬂ
1969-1979 (1986) )



013 Company L

{;,[;.jc-:ﬁ“‘ of the course
Industrialisation plays L Very vital g ;

e nt of Indi; . S T0IE m the e .
d"“ml,m“r .I H India. Iy the post !anE:IF.‘mlnnrn Ay !"“J'”“"”-f
regulation 18 employed 4y Principal W?m..i h industrial
for amaming constitutiong| ' i the strategy

"L’F!hlf“i 'r'nm- :
. R dNies arp
1H“1,.-'EE{I.1I lﬂHII‘un‘tt:'l‘Ilﬁ fﬂ]’ dc"-"ﬁiﬂpﬂ'lcnrrl :
retums and financial benefits (0 the

help amelioration of (he living cong

developing soclety like India, vast varieties of consumer goods
are. manufactured or produced and different kinds of Ellhﬁﬂ
utility  services are generated both the gene

consumption purposes. The course is intended
student of advanced studies in

structure of corporation. Law relating to companies—Puhlic
and Private Companies Act, 1956. Including law and
Multinational Companies and corporate liability.

The following syllabus prepared with this prospective
will extend to a period of one semester.

no  donke
Besides bringing
capital and laboyr they

tons of masses in a

ral welfare and

to acquaint the
law with the theories and

Syllabus
1. Meaning of corporation
3 Theories of corporate personality
1.2. Creation and Extinction of corporations

2. Forms of corporate and non-corporate organisations

( 135) o
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—D : Environmental and Leggy,
Group Order

Paper Xlli

013 ENVIRONMENTAL LEGISLATIQ)
(NATIONAL)

Objectives of the course

Concepts of environmental protection lay Scattereq
isolated provisions of general legislation in India before world
consciousness was aroused by the Stockholm conference i,
1972. In the post Stockholm period there were Many
legislative activities in such areas like control of pollution and
forest conservation. This legislative activism culminated in e
enactment of Environment (Protection) Act 1986 with 5
plethora of delegated legislation and delegation of powers. The
central government has become the guardian of environmenia
protection and formulated rules and regulations on coasty
zones, noise pollution and preparedness on environmental
disasters. There are altempts mm  making laws for

implementation of norms laid down in  international
conferences.

This paper spreads over the above-meniioned objectives
and will comprise of 42 units of one-hour duration.
Syllabus
1.
1.1.

L

General Laws on Environmental Concern

Code of Criminal Procedure : Public nuisance
Provisions in the Indian Penal code

1.3. Local hudigs law : an overview



ament (Protection) Act, 1986

ﬁﬂfilﬂlﬂg:ﬂﬂﬁﬂﬂ and proper clause’
i, : , Con i
:l i‘.lf'wfr on Lthe Central Government centration of
; ﬁ]ugmﬂd legislation : power to make rul
¥} regulation and (o issue directions o
pelegation of powers
7.3
{Iﬂ““ml 7.one Management
1.1 I
' CRZ Notification
32 -
)1 prohibitions and exemptions
b s
permissible activities
322
13 Classification of zones
34 Regulation of sea resorts
1 4.1, Eco-tourism
3.5, (oastal zone management plans
1.6, Agquaculture
4. Laws on Hazardous Substance
5. Preparedness on Environmental Disasters
6. Emerging Legal Controls
6.1. Eco-mark
6.2. Environmental audit
6.3. Environment Impact Assessment
6.4. Public participation in environmental ~decision
making
0.5. Environment information
LLM.

(139)
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Select bibliography

 Leelakrishnan, P, et. al. (eds.), Law and Enpj,-mlmem
(1990), Eastern, Lucknow

 Leelakrishnan, P, The Environmental Law
(1999), Butterworths, India.

* Department of Science and Technology, Gov&mmﬂm
of India, Report of the Committee for Eer:nmmendjng
Legislative Measures and Administrative Machin,

for Ensuring Environmental Protection ( 1980) (Tiway
Committee Report).

in I“ﬂia

Indian Law Institute, Environment Protection Act .
An Agenda for Implementation (1987)

*  Indian Joumal of Public Administration, Specia]
Number on Environment and Administration, July
September 1988, Vol. XXXV, No. 3

* Findley, RW. and Farber, D.A., Environmentgq] Law

* David Hughes, Environmental [ qy (1999),
Butterworths, London

Armin Rozencranz, efal (€ds.), Environmenzql Policy
and Law in India (2000), Oxford.
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J 066- SCIENCE, T

CH
HUMAN HlGHNTgLOGv AN

aw grﬂup

o ives of the course
J we live in an cra of scientific deve]
ate dmiﬂ]mm in bio-technology ca{if:?m' The alarming
g tho 1% ANV CHICEPS B0 termy pave o drastic change
. gJevelopment 1n information ttchﬂﬂlugm be re-defined,
y

pfﬂhlﬂrﬂs and Ch?ﬁlﬂngﬂi The rapid changes I‘nag:s? serious
Y science

and echnology will have to be reflected

mgm‘liﬂgf“i and realistic in the mdecs Elrz' IEII": to make Ii't
qtended 10 make students conscious {;f ‘-':-‘: course is
roblerms arising due to developments in such ﬂ::ﬁalﬂg:l

yio-technology and information technology and to identify the
changes needed in the law.

Syllabus

{. Interrelationship of Science, Technology and Human
Rights

2, Implication of Development of Science and Technology
on Human Rights

£ Right to environment
and technology

22, Right to develop
and technology

23, Right to human health and impact of dev

in medical sciences

in the development of science

ment in the advancement of science

elopments

LLM.
(141)
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3

3.1

3.2.
33,

34,

4.

Medicine and the Law

Organ transplantation

Experimentation on human beings
Euthanasia (mercy killing)

Gene therapy

lssuc of Human Rights Ethics in Scientific gy

Technological Development

4l
42.
43,
a4,
45.
46.
47,

Sex determination lest
Induced abortion
Reproductive technology
Cloning

Invitro fertilization
Artificial insemination

Surrogate metherhood

3. Development in Information Technology and Human
Rights

6. Impact of Scientific and Technological Progress on
Human Rights : Normative Response of the international

Community

6.1, Right to life

6.2. Right to privacy

6.3. Right to physical integrity

6.4. Right to information

6.5. Right to benefit from scientific and technological
progress

6.6,

Right to adequate standard of living
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D.:}m: Rowlard, Ehlﬂhn
Technology Law, (a ‘-Jg-;} th Mﬂmfm I
Peale]

Suresh T. Vi:qwﬂ“mhan Infﬂrmurinn
¥ ﬂle

(2000)
The International D ,
(2000), UNESCO Pypjicyei” ° ;,&:,
D.P. Mittal, 14 ' it
5 W oof Informgy \m
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¥
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Weeramantry, C.G., H I
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Galtung, Human Rights in Another Key, (1994)
Akbar, M.J., Roits After Riots, (1988)

Baxi, U. (ed.), Rights to be Human, (1986)
Kazmi, F., Human Righs, (1987)
Levin L., Human Rights, (1982)
Gromley W.P., Human Rights
(1976)

Madhavtirtha, Human Rights,
Beddard H., Human Rights and
Swarup J., Human Rights

Freedoms, (1973) y
Nagendra Singh, Human Rights and [Internationd
Cooperation, (1969)

and Environment,

(1953)
Europe, (1980)
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Kashyap, §.C., Human Rights and Pﬂrﬁﬂmmfl (199,
)

Khare S.C., Human Rights and Unite, ""'mf.-,_.i
X
(1977) :

Moskowitz, Human Rights and World Order, ()4
Drost. Human Rights as Legal Rights, | 1965
Garling M., Human Rights Handbook, (1979

Andrews LA., Human Rights in Criming| Pmcfdwe
(1982)

Kalaiah A.B., Human Rights in Internatiop, Loy
(1986) :

Menon, 1. (ed.), Human Rights in Internatipn, Lay,
(1985)

Robertson, AB. (ed), Human Rights in Natia
International Law, (1970)

Lauterpacht, E., International Law ang Huumg,
Rights, (1968)

Robertson, E, Human Rights in the World, (1972)
Sohn, Lonis & Burgenthal, Internationg] p
of Human Rights, (1973)

Baxi, U, "Human Rights, Accuuntahility ang

Development", Indian Journq| of Internationgy Law
279, (1978)

51;}

haf fng

rolectigy

Rights, (1985 )

Krishna Iyer. VR, Human Rights—a Judge’s
Misce!lan}r, (1995)

Rama Jois, M. Human Righs . Bharatiya Values,
(1998)
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13 LOCAL SELF—goyep

N
ﬂhjﬂﬂﬁ‘ﬁ of the course NT LAW
with the introduction of the

seventy fourth amendments, Indig ;
deal ©f direct Iclfr:mnc.racy endowing t'i;m?wng (OWards the__
powers of adn'flmstrauun in matters of r:?a! bodies wip
mportance: Tﬁls.t:hange has added ey glonal angd jocq
democracy and it offers an Opportunit Vistas of Indian
Gandhian concept of Gram Swaraj into Lctﬂ translate  the
g person specializing in administrative lamf ha:*?tﬂ- Necessla:ily,
with the knowledge on the working of Earln be equipped
present constitutional scheme, the legislative ;ni}itmsf the
gate transferring responsibility to local bodies and :n tﬁe
increasing regulatory and financial powers of the local bﬂdie:
The nature of the democratic functioning of these alecmi
bodies and the scope of administrative control as well of the
judicial contral over them are challenging areas for students
of administrative law to evaluate and help formulation of new
and pragmatic working methods.

The course shall comprise about 42 units of one-hour
duration to be spread out to 2 period of one semester. )

i
NSlitution Seventy third

Syllabus

l. Historical Perspectives
L1, Early period
12, Gram Swaraj : the Gandhia? concept

LLM.
(145)
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ational Schemé
Direcl ive Fl‘iﬂf.‘ipfﬂs

Gructure and poOwers of local bodies

2.1
2.2,

3. Legislative Powers

Direct democracy and grass root planning

3.1.
&, Municipalities and corporation
3.3 Gram Sabha

4. Quasi-legislative Powers

4.1. Rule making power of the State Government

42 Regulations and Bye-laws

5. Financial Powers

5.l Levying taxes
3.2, Licensing power
5.3. Financial resources and powers

6. Judicial and Quasi judicial powers of the Local Bodies
7. Election to Local Bodies

8. Conduct of Meetings : Corporation, Municipal Council,
Panchayat Committee and Gram Sabha

\
9. Institutional and Judicial Control

Select bibliography

*  Friedman, The State and the Rule of Law in a Mixed
Economy

* Neville L. Brown and JE Garner, French
Administrative Law

*  Dicey, Introduction to the Law of the Constitution

(146 ) LLM.
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W. ':['hﬂrnhill (ed.), The Growth and Reform o
English Local Self-government (1971) Weidenfeld an:i
Nierlson, London 4

Radhakumud Mookerji, Local Government in Ancient
India (1985), Daya Publishing Delhi.

M. Venketarangaiya & M. Pattabhiram, Local
Government in India (1969) Allied, New Delhi.



Paper XIV
014. Dissertation

or

Any paper out of the following not already offered i,
the LLM.- Il (IInd term)

(i) International law Contemporary Issues.
g & (1) Collective violence
(1) Company Law
(iv) Environmental Legislation (National)

(v) Science, Technology and Human rights
(vi) Local-Self government Law

Paper XV

Project and Viva-Voce Examination in Each term shall
be of 50 marks.
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