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1
THE HIGH COURT OF MADHYA PRADESH

AT JABALPUR
BEFORE
HON'BLE SHRIJUSTICE RAVI MALIMATH,
CHIEEF JUSTICE
&
HON'BLE SHRIJUSTICE VISHAL MISHRA
ON THE 26™ OF APRIL, 2024

IN

WRIT PETITION No. 7086 0f 2023

BETWEEN:-

PANDIT RAMSUNDAR SHUKLA SHIKSHA AIVAM
PRASHIKSHAN SANSTHAN THROUGH ITS PRINCIPAL
PAHARIYA DISTRICT - REWA (MADHYA PRADESH)

..... PETITIONER

(BY SHRI V. S. MISHRA - ADVOCATE)
AND ‘
1. THE STATE OF MADHYA PRADESH THROUGH

THE  PRINCIPAL  SECRETARY  HIGHER

EDUCATION DEPARTMENT VALLABH BHAWAN

BHOPAL (MADHYA PRADESH)
5. COMMISSIONER, DEPARTMENT OF HIGHER

EDUCATION DISTRICT BHOPAL (MADHYA

PRADESH) - 5
3 ADDITIONAL DIRECTOR, HIGHER EDUCATION

REWA DIVISION DISTRICT REWA (MADHYA

PRADESH)
4. AVADHESH PRATAP SINGH VISHWAVIDYALAYA

THROUGH ITS REGISTRAR DISTRICT REWA

(MADHYA PRADESH)

... RESPONDENTS

(SHRI B.D. SINGH - DEPUTY AD VOCATE GENERAL FOR RESPONDENT
- ADVOCATE FOR

NOS. 1 TO 3/STATE AND SHRI HIMANSHU MISHRA
RESPONDENT NO.4)

This petition coming on for admission this day, Hon'ble Shri Justice
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525 a worldwide outoreaX o1l Covid-19 pandenuc

vear 2020, that there &
enimg o complete lock dowmn throughout the county n terms of the
vinns sued by the Govemnment of India. Consequently, the entire activities

éf&u".

7 the nation czme to standstill since March, 2020. The aforesaid pandemic has
St affected the educational institutions which were viruzlly closed down

during the pandemic. Admission schedule in the institutions was postponed and
several directions were issued by the Central Government as well as the State
GGovernment from time to time. The financial position of the public at large
during Covid-19 pandemic also become precarious.

3. The petitioner/institution was also facing financizl crunches. A notice
dated (2.07.2020 raising a demand of Rs. 3,80,000/- towards affiliation fec

with respect to academic session 2020-2021 was issued and it was mentioned

that if the petitioner/mstitution fails to deposit the said amount, then it has to be
depostted along with surcharge at the rate of 25% and if the same is deposited

after W0th September, then at the rate of 50%. On 23.09.2020 another notice

e
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{ directing the petitionet institution 10 deposit G811 at the rate of 1870

was issuec
2019, 2019~

. 3()[/-“()\H 201484

1\n» \L\\K\HN
m.-l/ilmilminn

over the atfiliation fee for the acnde
5.2,68,2007-. The petitio

mounting to R
inting, oul (the (nuneial

2020 and 2020-202, total @
requested the respondents by way ol a 1'cprcscnlulum po
no consequence: [1e has filed n ({

{2020 challenging action of the respondents

es of GST during Covid-19 \’//

of the order and

ulties during Covid-19 pandunu put of

being W.P.No.18818 0

o waive off {he charg

ditlic
writ petition

and this court directed 1
pandemic. A review petition Was filed sceking modification

er dated 08.02.2023, th

¢ order was modificd and instead of academic

vide ord
emic gession

ed to be read as acad

session 2019 - 2020, the same was directe

2020 - 2021 The petitioner ha
0-- 2021 during the pen
ve levied the gurchar

the order passed in

s also deposited the alfiliation fec for the
dency of the writ petition,

academic session 202
ge on the

thorities could not ha

nt No.4 taking note of
n to deposit 18% GST in

therefore, the au

peﬁtioner/mstrtuhon The responde

d the pctltloncr/mstltutlo

the review petition directe
o directed to pay the balance of

R —

respect of three academic sessions. and als

¢ session 2020 - 7021 amounting 10

ith respect to academi

affiliation fee W
9,800/- was directed to be de

Rs.1,90,000/-. Total amount Rs.3, 8 posited within
ffiliation will not be renc

submitted a detailed 1

days, failing which, the a wed in respect of

3. The pctttmoner/mstttuhon
e. Therefore, the present

seven

emic session 2022 - 202

representation to the authorities, but of no consequenc

acad

petition has been filed.

4 After going through the record, it is seen fhat the affiliation fee as what 18

academic session 2020

ion R.P.No.66/2023.

being demanded by the respondents was with respect to

- 2021 as seen from the order passed in the review petit

Vide impugned order, the authoritics are asking for deposit of 18% GST with
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017 - 2018, 2018 - 2019, 2019 - 2020 ie prioy

PR o)
respect to academic S€Ss10nsS £

. u 11 ~spect to acad-\l i
Covid - 19 pandemic. The balance of affiliation fee with resp eMmic

been demanded by the

session 2020 - 2021 amounting to Rs.1,90,000/- has
d 21.02.2023, therc s no

authorities. While issuing impugned notice date
er of the GST for the

situation of Covid-19 pandemic. There was no waw

academic sessions 2017 - 2018, 2018 - 2019 and 2019 - 2020. The authoritics
are only asking for payments which are required to be paid by the
petitioner/mstitution, but for one or the other reason, the petitioner’ institution is
not clearing the same. The notice was issued way back on 21.02.2023 but il
date, nothing ﬁas been done by the petitioner/institution. The surcharge 1s
incurred due to delayed payment of affiliation fee by the petitioner/institution
itself. The authorities have considered the notification dated 29.12.2012 while
raising a demand. f[-'OI;‘l the petitioner/institution. Under these circumstances, no
illegality is committed by the authorities in issuing notice to the petitioner. There
is nothing on record to show that the recovery of GST for the academic
sessions 2017 - 2018, 2018 - 2019 and 2019 - 2020 has been stayed by any
court. Therefore, no illegality is committed by the authorities in issuing the
impugned order. The petitioner is duty bound to pay GST for the aforesaid
academic sessions and balance of affiliation fee n teﬁns of the notice issued to
the petitioner. In absence of any interim relief being granted to the petitioner on

earlier occasions with respect to the aforesaid academic sessions and balance
of affiliation fee, no relief can be extended to the petitioner.

5. The petition sans merit and is accordingly dismissed. No order as to

CcOSsts.
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sJ

(RAVI MALIMATH)
CHIEF JUSTICE

(VISHAL'M ISHRA)
JUDGE
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